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SECOND AMENDMENT TO DECLARATION _
ESTABLISHING COVENANTS, CONDITIONS AND RESTRICTIONS
COVERING EDGEWATER VILLAGE, A CONDOMINIUM

THIS SECOND AMENDMENT is hereby declared to apply fo the real property described on
Exhibit “A” attached hereto and incorporated herein, and to amend that certain Declaration of Covenants;

m”[ 4171041
Page:  20f 3
1231aj1080 ;15

~Conditions—and Restrictions of Edgewater Village, a Condominium, which applies to the same real

property, dated June 4, 1979 and recorded June S, 1979 under Auditor’s File No. 7906050284 with said
Declardtion having an amendment thereto dated July 18, 1989 and recorded on that same date under
Auditor’s File No. 8907180147, '

Said Declaration, as amended, is hereby further amended as to the following provisions only, and
alt other provisions thereof not changed below shall remain in full force and effect and are hereby

ratified:
1. Section 12.2 of said Declaration is amended to add a second sentence (o read as follows:

Any assessment not paid by the 10th of the month in which it is due shal) bear a late
charge of Fifteen Dollars per month or such greater amount that the Board of Directors
may determine to be appropriate.

2, Section 12.9 is amended 10 add the foll‘ov.)ing sentence:

Any costs incurred in a suit to recover a money judgment for unpaid assessments shall
be the responsibility of the owner, : '

This amendment s made pursuant to and in compliance with Section 22.1 of this Declaration by
Resolution .of the Board of Directors and sufficient supporting votes of unit owners.

DATED this 7 day of nggm@,g . 1997,

EDGEWATER VILLAGE, a Condominium

Page 1
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15,00 Spokane Co, W
President, Board of Direciors

STATE OF WASIUNGTON

ss.
County of Spokane }

On this L day of ik&{[[h’gl - 1997, before me, the pndersigned, a Notary Public in and for the State of
Washington, duly commissioncd and swormn personally appeared P2 07 CHEY w me known 1o be the Presidens of the
"Board of Directors of Edgewater Village, a Condominiun, hat exccuted the loregoing instrument, and scknowledged the said
instrument 1o be the free and voluntasy act and deed of said entity, for ihe uses and purposcs therein mentioned, and on cath stated
that he was authorized 10 exceute the s3id instrument,

WITNESS my hand and official seal hereto affixed e day and year in this certificate bove written.

e T
Rt ey,

4 ini c State
3 { Washington, residing at Spokanc
- 2 g A, T o gion, ging PO,
! § AR ST My Commission Expircs: o
o3k eem o1 P
R fai ]
-
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Lots 9, 10, 11, 12, 13, 14 and 15 in Block 30, of Northeast Addition to Ross Park, as per plnt
thereof recorded in Volume “B” of Plats, page 33; Situate in the City of Spokane, County of
Spokane, State of Washington.
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FELTHAN. GEBHARDT EYMAMY  coy $10.00  Sookane Co. W
_ THIRD AMENDMENT TO DECLARATION |

ESTABLISHING COVENANTS, CONDITIONS AND RESTRICTIONS
COVERING EDGEWATER VILLAGE, A CONDOMINIUM

THIS THIRD AMENDMENT is hereby - declared to apply to the real property described on
Exhibit "A" attached hereto and incorporated herein, and to amend that certain Declaration of Covenants,
Conditions and Restrictions of Edgewater Village, a Condominium, which applies to the same real
property, dated June 4, 1979 and recorded June 5, 1979 under Auditor’s File No. 7906050284 with said
Declaration having amendments thereto dated July 18, 1989 and recorded on that same date under
Auditor’s File No. 8907180147, and dated December 2, 1997 and recorded December-18, 1997 under
Auditor’s File No. 4171041 '

Said Declaration, as amended, is hereby further amended as to the following provisions only, and
all other provisions thereof not changed below shali rernain in full force and effect and are hereby ratified:

1. ~ Section 5 of said Declaration is amended to add subsection 5.9 to read as fo]]owS:

5.9 . Subservient Interest. The common area is"hereby declared subservient to the Interest
of the unit owners and shall not be sold.

This amendment is made pursuant to and in compliance with Section 22.1 of this Declaration by Resolution
of the Board of Directors and sufficient supporting votes of unit owners.

DATED this (QQ:LG\day of _ NWWarci~N 1999

EDGEWATER V]LLAGE, a Condominium

By-{/ /i Ig\/b/: ¥ iie
Y/ g o { B aqel B 4

}‘?_.f%siéem,' Board of Directors
J .

STATE OF WASHINGTON }
§S.,
County of S‘p;;‘-'nnc i

4 : <

Onihis &)gkday oflyl[ljz/(‘__ f?\ » 1999, before me, the undersigned, a Notary Public in and for the State of

Washington, duly commissioned and sworn personally appeared /s v Z, YAV\'\(CCIg me ?nown to be the President of the

Board of Directors of Edgewater Village, a Condominium, that execofed the foregoing instrument, and acknowledged the said

instrument to be the free and voluntary act and deed of said entity, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute the said instrument,

WITNESS my hand and official seal hereto affixed the day and year-m this centificate above written.

o0 i
\NOTARY PUBLIC i zhd for the State
of Washingion, residing at Spokane )
My Comsmission Expires! ). V2
M.
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FELTHAN. GEBHARDT EYMANN Spokane Co. ¥A
EXHIBIT “A”

Lots 9, 10, 11, 12, 13, 14 and 15 in Block 30, of Northeast Addition to Ross Park, as per plat
thereof recorded in Volume "B" of Plats, page 33; Situate in the City of Spokane, County of
Spokane State of Washington.




”.f%¢ﬁﬁrovision no. 1016 ~

"Covenants, Conditions and Restrictions covering EDGEWATER VILLAGE,

a condominium, dated June L, 1979, recordeq June 5, 1979, under.
auditor's file no. 7906050284 a5 follows: ' :

Pursuant to the laws of the State of Washington, Revised Code or
Washington, Chapter 64.32 Horizontal Property Regimes Act, hereinafterp
referred to as "The Act" for the burpose of submitting the real Propert;
hereinafter described to the Provisions of the act, the undersigned.pers
hereinafter referred to as "Declarant” being sole owners of said
property, make the following declaration. It is agreeq by-acceptance
of" a Conveyance, Contract or Sale, Lease, Rental Agreement or any form
of Security agreement or instrument or any privileges of Use or enjoymen
respecting the Droperty or any apartment in the Horizontal Property Regi

that the covenants,'conditions, restrictions, réservations ang plans are
binding upon the entire Property and upon each such apartment as ga parce.
of realty, and upon its owners or bPossessors, ang their heirs, pPerseconal

representatives, Successors ang assigns, through aix Successive trans—

Deeds, Contracts or Security instruments and regardless of any sub-
sequent forfeiture, foreclosures, Or sales of apartments under Security
instruments. :

_downward, Subject to the Provisions op limitations contained in this

Section 1 - Definitions

In this declaration, unless the context requires Ootherwise: _
1.1 "The petn means the Horizonta) Property Regimes Act (Revised Code
of Washington, Chapter 64.32) 45 amended.

1.2 "Condominium" means a unit tog
interest in common areas and rights to the exclusive use of certain limit

common areas .

1.3 "Land" means the material of the earth, whatever may be the ingredien
of which it jig composed, whether Soil, rock, or other Substance, and in-
cludes free or occupled space for an indefinite distance upward as well a:

declaration, ang Subject to limitations upon the use of the airspace
imposed, ang rights in the use of the airspace,granted, by the laws of
the State or Washington or the Uniteg States. '

1.4 "Property" means the land, the buildings, al1 improvements and
structures thereon, all easements, rights and,appurtenanées<beloﬁging
thereto, ang all articles of personalt intended for use -in connection
therewith, which have been, or are intended to be Submitted to the pro-
visions of the act as this condominum Project.
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1.5 "Buildinegs” means the buildings containing the avartment units
and related facilities comprising a part of the property.

1.6 "Unit'" means a part of the property intended for residential
use and occupancy, as provided herein, referred to as an apartment in
the act. The boundaries of a unit are the unfinished interior surfaces
of the perimeter walls, floors, ceilings, windows and doors thereof.
The unit includes the outlets of utility service lines, but not the
1ines themselves. The wiring intexrior from the circuit breaker .box in
the unit is part of the unit. Up to this box it is’ common area. Any
hot water heaters, heating equipment or lighting or plumbing fixtures,
or appliances are part of the unit. The unit includes both the portions
of the building so described and the airspace so encompassed. The exist-
ing physical boundaries of the unit as- they actually exist, either as
originally constructed or as reconstructed in substantial accordance
with the original plans, and recognizing and allowing the effect of
settling or lateral movement of the building, and recognizing and _
allowing minor variances from the boundaries shown in the declaratiom,
survey map and plans, shall be conclusively presumed to be the unit’s
boundaries rather than metes and bounds expressed or depicted in this
declaration, -or the boundaries as so described or as depicted in the
survey mavp and plans..Each unit has inseparably appurtenant to it an
undivided percentage interest in all common areas; plus certein limited
common areas which are for its exclusive use.

1.7 '"Common Area and Facilities" and ''Common AreasVw-means the
portions of the provperty in which each owner ¢f Z unit has an undivided
percentage interest, including, without limiting this definition, the
areas described as such in this declaration. '

1.8 "Limited Common Areas' means those cormon areas and facilities
described in this declaration which are reserved for use by owners of
a certain unit or units to the exclusion of the owners of the other
units.

1.9 "Unit Mumber' means the number, letter, or combinatiocn thereof,
designating the unit in this declaraticn as it is recorded or as it may
be amended. . . ” ' o : ‘

1.10 “Deéclarant” means the person or persons developing the project
and signing this declaration, or the heirs, successors or assigns thereof.

, 1.11 "Unit Owner' means the person or persomns owing a unit in fee
simple absolute or qualified, as purchaser under a real estate contract,
by way of leasehold, by way of periodic estate,; ox in any other manner
in which the real oroperty may be owned, leased or vossessed in the )
State of Washington. This ownership carries with it an undivided
interest in a like estate of the comon areas and facilities in the per-~
centage specified and established in this declaration. This definition
shall not, however, include persons who Trent or lease their unit from’
a unit owner.




1.12 "Quners Association” means all of the cendominium owners as
a groun of co-owners ol properly operating in accordance with the
act, the bylaws and with this declaration as it is recorded, or as either
may be amended. ' ’ :

the property in accordance with the bylaws of the association, this
declaration and the act, after the declarant or his managing agent no
longer ovrovides such management and administration.

1.14 " "Mortgacee" means the secured barty under a Mortgage, Deed
of Trust, oY other real property security instrument'covering a unit
or other portion, or all, of the broperty. Similarly, mortzage includes
the grantor under a Deed of Trust and the debtor under other Security

instruments.,

1.15 "Mortgage Insurer' means any private company or governments]

any unit.

1.16 "Declaration’ means this instrument, as amended from time to
time, by which the property is submitted to Provisions of the act.

1.17 ""Bylaws" means the bylaws of the association as initiallw
promulgated by the declarant, and as amended from time tro time which,

With this declaration, Drovide for rhe o0rganization of the homeowners
association and for the administration of the Property. '

1.18 "Survey Mao and Plans" means the'surveyAmap and the set of

plans to. be filed simultaneously with this declaration showing the

location, boundaries and other information relating to the land, the
buildings and units, as. required by the act. '

1.19 “Common Exvenses” include: (a) all sums assessed from time to
time against the unic ovners by the association as provided for or per-
mitted herein; (b) expenses of administration, maintenance, revair, or
replacement of the common areas and facilities; (e¢) expenses agreed upcn
as common expenses by the association; (d4) expenses declared common.
expenses by the provision of the act, or by this declaration, or by the
bylaws. ' '




SECTION 2 - DESCRIPTIONM OF LAND

2.1 Land Described: The land on which the buildings and improve-
ments are located is described as follows

Lots 9, 10, 11, 12, 13, 14 and 15 in Block 30, of Northeast
Addltlon to Roos Park as per plat thereof recorded in Volume
"B" of Plats, page 33; Situate in the City of Spokane, County
of Spokane, State of Was hington. .
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*.vBECTION 3 - DESCRIPTICN OF BUILDINGS AND UNITS ’

3.1 Description of the Buildings: There are ten (10) residents
buildings situate upon the land, numbered 1 through 10, - Building
number one is a two story building containing four two Story town-
house type units. Building number two is a three story building
containing a total of twelve units, four on the first floor, four
on the second floor and four on the third floor. Building number
three is a three story building containing a total of twelve units,
four on the first floor, four on the second floor and four on the third
floor. Building number four is a two story building containing four two
story townhouse type units. Building number five is a three story
building containing a total of eight units, two two story townhouse
units, one on each end, plus two units on the first floor, two units
on the second floor and two units on the third floor. Building number
six is a three story building containing a total of eights units, two
two story townhouse units one on each end plus two units on the first

- Story townhouse type units. Building number eight is a two story
building, containing five two story townhouse type units. Building
number nine is a two story building containing four two story townhouse
type units. Building number ten is a three Story building containing
a total of six units, being three two story townhouse type units, and
one unit each on the first floor, second floor and thirg floor. There
is also situated upon the property, a recreation type building with
laundry facilities and sixty-seven (67) carports, one of which will be
assigned to each unit. The buildings are constructed. upon a concrete
slab and are wood framed construction with concrete foundarinnc,'Flat
built up roofing, and faetorv—finished Stucco board exterior. All party
walls are double stud walls filled with insullation and sound board.

3.2 Description of Units: Each unit is identified by an apartment
nunber, numbere tnrough 67, z2nd is located in one of the ren resi-
dents buildings on the property as follows: '

(1) Units numbered 1 through 4 are two Story townhouse type

corner of the land, and each of said apartments contain
-approximately 1018.83 Square feet, 8 rooms and 2 balconies
of approximately 50 square feet .each.

(2) Units number 5 through 15 are 0né'floor units located in

rooms, and each having a balcony of arpproximately 70

square feet. Apartments numbered 5, 8, 11 and 14 are located
on the first floor, apartments 6, 9, 12 and 15 are located

on the second floor and apartments 7, 10, 13 and 16 are
located on the third floor.




(3)

(4)

&)

Units numbered 17 through 19.and 26 through 34, are single
floor apartments located in building number 3 directly to the
East of building number 2. Each apartment contains appnroximatel
986.57 square feet and has 6 rooms and a balcony consisting

of approximately 70 square feet.  Apartments numberd 17, 26,

29 and 32 are located on the first floor, apartment numbered .
18, 27, 30 and 33 are located on the second floor and

apartments numbered 19, 28, 31 and 34 are located on the

third floor. '

Units numbered 20 through 25 are located in building number
10 which is directly East of building number 1. Apartments
numbered 20 and 24 are two story townhouse type units each
containing 957.04 square feet, 6 rooms, and 2 balconies of
approximately 50 square feet each. Apartments numbered

21, 22 and 23 are each 1 floor units being on the first. floor,
second floor and third floor, respectively, each containing
approximately 923.53 square feet, 6 rooms, and a balcony of
approximately 32 square feet. Apartment number 25 is a
two story townhouse type unit containing approximately )
640 square feet, 5 rooms and two balconies of approximately
32 square feet and 590 square feet.

Units numbered 35 through 38 are two story townhouse type
apartments located in building number 4 which is situate
directly to the East of the recreation building and in the
approximate center .of the land. Each apartment contains
approximately 1018.83 square feet, 8 rooms, and 2 balconies

(6

(7)

of approximately 50 sguare freet eacia.

Units numbered 39 through 46 are located in building

Aumber 5 situate in the South-Centar of the land. )
Apartments'numbered 39 and 45 are two story townhouse type-
units containing approximately 666.4 square feet,. 6. xrooms,

‘and 2 balconies of approximately 50 sgquare feet each.

Apartments numbered 40 through 45 are single floor units
containing approximately 975.52 square feet, 6 rooms, and

"a balcony of approximately 70 square feet. Apartments

40 and &3 are on the first floor, 41 and 44 are on the
second floor, and 42 and 45 are on the third floor.

Units numbered 47 through 50 are two story townhouse

type units located in building 9 which is directly to the
East of building number 4. Each apartment contains
approximately 1018.83 square feet, 8 rooms and 2. balconies
consisting of approximately 50 square feet each.




(8) Units numbered 51 through 58 are located ip building number
six-which is in the Northeast corner of the land. Apartments
numbered 51 through 58 are two sStory townhouse type units
containing approximately 666.40 square feet, 6 rooms and 2
balconies of approximately 50 square feet each. Apartments
52 through 57 are 1 floor apartments containing abproximately
975.52 square feet, 6 rooms,  and 1 balcony of approximately
/0 square feet. Apartments 52 and 55 are located on the
first floor, apartments 53 and 56 are located on the
second floor and apartmenst 54 and 57 are located on the
third floor. ' .

(9) Units numberd 59 through 63 are two Story townhouse type
apartments located in building number 8 which is in the
Southeast corner of the land, each containing approximately
1032.17 square feet, 8 rooms and 2 balconies of approximately
50 square feet each. : '

(10) Units 64 through 67 are two story townhouse type

‘ apartments located in building number 7 on the East end .
of the property, each containing approximately 1018.83 ~
Square feet, 8 rooms and ? balconies of approximately
50 square feet each.

(11) _Additionally, each apartment unit is equipped with a fireplace.
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SECTION 4 - ACCESS

4.1 Access to Common Ways: Each apartment has direct access
to the common condominium walks, parking areas and driveways.

4.2 Access to-Public Streets: Common condominium areas have
access to Upriver Drive to. the South and Crestline Street to the

West, both public streets.

”
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SECTION 5 - COMMON AREA AND FACILITIES . .

The common areas and facilities consist of;

5.1 Land: The land or real property interest as hereinbefore
described and limited. : . '

5.2 Structural Elements:.Theffoundations, and/or columns, girders,
beams,~supports, main walls‘?éxcluding non-bearing interior partitions
of the units) and roofs of the buildings to the boundaries of the units.
Interior bearing walls and utility. or equipment ducts in. walls, and
plumbing and wiring, shall be considered common ares unless identified

5.3 " Landscaped Areas: The vards, gardens and landscaped areas

and walkways which surround and provide access to the buildings or
are used for recreational purposes -

5.4 Driveways ‘and Parking Area: The driveways, including-parking
spaces not included in the limited common area, ) -

¥ 5.5 Recreation and Laundry F:
holiday Swimming poo’ " B S N o
recrggtigpmhuilding with service kitchen and™ app ¥t =, T
s T Cwo (2) swedish dry saunas, mens and womens bathroom
N . - . foT . -

~ R Y
(___:‘* G- .
wich shower facilities : . . - e 24 Cooedl

The 15 by 35 heated
' 5 Tiitk, the

- s,

—

e-Disposal The sewvage disposal lift station located

5.6 Sewag

upon the subject property.

5.7 Refuse Disposal-: The containers, shoots and equipment for
refuse disposal, and the areas where'located, are common areas for
facilities. : ‘

5.8 " Other: - All other parts of the PIOPerty necessary or conven-
ient to its existance, operation, maintenance ang safety, and for or

normally in common .use.




SECTION 6 - LIMITED COMMON AREAS AND FACILITIES

The limited common areas and facilities are reserved for the
exclusive use of units to which they are assigned. Easements for
this exclusive use are hereby established. - The limited common areas
and facilities consist of: ‘

6.1 Patios or Balconies: The patio or balconies accessible fronm
each unit are assigned as limited common. areas of that unit,.

6.2 Carport Parking Spaces: -The carport: parking space or spaces
assigned to each unit.

6.3 Storage Rooms: The storage rooms assigned to gaghwumdt.

6.4 Mail Boxes: The mail box which has been numbered identical
to the apartment number

6.5 TFlues: The interior of the. fireplace, firebox and flue
serving each apartment.

6.6 Special Ttems: Certain items which could ordinarily be con-
sidered common or limited common areas, such as but not limitred to
screen doors, window screens, other screens, awnings, storm windows,
planter boxes, antennas, and the like, may pursuant te the decisions
the owners and specification in the bylaws, or by rule or regulaticn
the board, be designated limited common areas and as items to be furn

Ny th

PO O
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and/or. maintained entirely at individual expense of the unit owner us
them and in good order and according to standards and requirements
established by the board by rule or regulation or in the bylaws.

Lo

-10 -
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SECTION 7 - PARKING AREAS AND STORAGE FACILITIES

There are a total of sixty-seven (67) carports intended for
parking vehicles and sixty-seven (67) uncovered parking spaces,
The carports shown on the survey map and plans. There is one (1)
storage room for each apartment unit. -

7.1 Assignment of Parking and Storage Room: The assignment
of the right of exlucisve use of one c¢arport ang one storage room
Lo each unit will be indicated of record in the first conveyance of
the unit by declarant. The declarant reéserves the right to make
the intial assignment of the carport and storage room to each
apartment as the same is sold and conveyed to the new owners. Anv.

use of the declarant, in relation to any unit owvmed by the declarant

and available for initial, permanent assignment to units sold by
the declarant.

7.2 Right of Exclusive Use: The right of exclusive use is 2
in the nature of an easement, and the Sbaces so assigned shall be,
or be treated as, the limited common area of the unir to which they
are assigned. - - ~

7.3 Designation as Common Area: Al1l uncovered parking spaces
are hereby declared to be common area, available to the use of’
all apartment owners and their guests.

-11-




SECTION 8 - VALUES AND PERCENTAGES

-The value of the property and of each unit, and the percentage
of undivided interest in the common areas and facilities appertaining
to each unit and its owner is stated in the schedule in this section.
The values are assigned and scheduled to establish the percentages
required by the act and do not reflect, necessarily, the market value
or the amount for which a unit will be sold, from time to time, by
declarant or others. The established percentage interests are not
separate from the unit, and shall be deemed to be conveyed ana '
encumbered with the unit, although-not mentioned in the instrument
evidencing the encumbrance or conveyance. : ’

Unit No. ‘ Value Percentage of Interest
1 $46,500 1.6478.
2 45,000 1.5846
3 45,000 1.5946 :
4 46,500 1.6478.. -
5 40,500 1.4352
6 41,500 1.4706
7 41,500 1.4706
8 38,000 1.3466
9 39,000 1.3820
10 39,000 1.3820
11 38,000 1.3466
12 39,000 1.3320
13 39,000 1.3820
14 38,500 1.3643
15 39,500 1.3997
16 39,500 1.3997
17 42,500 1.5060
18 43,500 1.5415
19 _ 43,500 1.5415
20 : 46,500 1.6478
21 43,500 1.5415
22 : 43,500 1.5415
23 3 43,500 1.5415
24 46,500 1.6478 :
25 . 35,500 1.2580 ~
- 26 * 41,500 1.4796".
27 42,500 1.5060
28 42,500 1.5060
29 . : 41,500 1.4706

~12-




$42,500

Value ,anfﬁ”

'-Percentage of Interest

Total value of Property -$2,822,000.00

-13-

100.0000

| 1.5060
.. 42,5000 - 1.5060 - j
- LS azosoohﬁ; N 1.5060 i
e e el - 43;500 ~— .‘“,th'm.‘:“ e - 1' 5415 - '
S 43780 e 1.5415
46,500 1.6478
45,000 1.5946
45,000 1.5946
- 46,500 1.6478
34,500 1.2225 —
49,000 1.4174
40,000 1.4174
40,000 1.4174
40,000 . 1.4174
40,000 1.4174
40,000 1.4174
34,500 1.2225 —
46,500 1.6478
45,000 1.5946
45,000 1.5946
46,500 1.6478
34,500 1.2225
40,000 - 1.4174
40,000 1.4174
40,000 1.4174
40,000 1.4174
40,000 1.4174
&0 ;000 Y4174
34,500 1.2225 -—
46,500 1.6478
Ty - ) - ... 45,000 1.5946
45,000 1.5946
45,000 1.5946
46,500 1.6478
46,500 1.6478
45,000 . T.5946
45,000 1.5946
46,500 1.6478
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SECTION 9 - OWHMERS AQSOCIATIOM - VOTING - BYLAUWS

9.1 Form of Assoc1atlon: Initially the association may be
an unincorpoxrated association. The board, or declarant until such
time as the initial board is selected, may at any time if deemed
advisable in the exercise of its sole dlscretlon, without necessity-
of prior approval or other action by the members being necessary,
cause such unincorporated association to be converted to a non-profit
corporation under the laws of the State of Washington; provided, that,
from and aftexr the formation of such non-profit corporation, the rlahts
and duties of the members and of such corporation shall continue to
be governed by provisions of the act and of this declaration.

9.2 Membership:

(1) Qualification: Each fee owner (including declarant) shall

be a member of the association and shall be entitled to one member-

ship for each apartment so owned; provided, that if an apartment has
been sold on Contract, the Contract purchaser shall exercise the rights
of the apartment owner for purposes of the associztion, this declara-
tion, and the bylaws, except as hereinafter limired, and shall be thne
voting owner .unless otherwise specified. Ownership of an apartment shall
be the sole quallflcatlon for memoershlo in the association.

(2) 'Trqnsfer of Membership: The association *embershﬂp of each

owner (incTuding declarant) shall be apoburtenant to the apartment giving
rise to such membership, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way eYCOQC upon the transfer
of title to said apartment and then only to the transfer of title to such
apartment. Any attempt to make a pr ohibited transfer shall be void. Any
transfer of title to an apartment shall operate auvtcmatically to transfer
the membership in the association appurtenant thereto to the new owner
‘thereof. ’

5.3 Voting:

(1) Number of Votes: The total voting power cif all owners shall
be 100 votes and tne total number of votes availa able to owners of any
one apartment shall ke equal to the percentage of undivided interest
in the common areas and facilities appertaining to said apertment.
Only ovmers of apartments for which a verified scetement from a qualifed
varty that the nlans for that avartment accurately depict the locatiom
and dimensions of the apartment as built shall have the right to vote;
the vote shall be based on the percentage of undivided interest in the
common area applicable to the phase for which the most recent verified
statement mentioned above shall have been flled so there shall be a
total of 100 votes at all times. - '
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(2) Voting Owner: There shall be one (1) voting representative
of each apartment. beclarant shall be the voting representative with
respect to any apartment or apartments owned by the declarant. 1IFf 4
person owns more than one (1) apartment he shall have the votes for
each apartment owned. The voting representative shall be designated by
the owner or owners of each apartment by written notice to the board,
and need not be the owner. The designation shall be revocable at any
time by actual notice to the board from a party having a ownership
interest in an apartment, or by actual notice to the board of the
death or judicially declared incompetent of any party with an owner-
ship interest in the apartment. This power of designation and

designation is made, or where a designation has been made but is
revoked and no new designation has been made, the voting representative
of each apartment shall be the group composed of all its owners.

(3) Joint Owner Disputes: The vote for an apartment must be’
cast as a single vote, and Iractional votes shall not be allowed.
In the event that joint owners are unable to dgree among themselves
as to how their vote or votes shall be cast, they shall lose their .-
right to vote on the matter in question. 1In the event more than one
(1) vote is cast for a particular abartment, none of said votes shall
be counted and said vores shall be deemed void.

(4) Pledged Votes: “In the event the record OWner oOr owners
have. pledged their vote regarding special matters to a mortgagee
or beneficiary of a Deed of Trust under a duly recorded Mortsage

or Deed of Trust, 01 to the vendor—under—a d@ly recorded Real Estate
Contract, only the vote of such mortgagee, beneficiary or vendor will
be recognized in Tegard to the special matters upon which the vote

is so vledged, if a copy of the instrument with this pledge has been
filed with the board. Amendments ‘to this subsection shall only be 3
~effective upon the written consent of all the voting owners and their
respective mortgagee's, Deed of Trust beneficiaries, and vendors, if any.

(5) Voting by Condominium Mortgagee: The mortgagee of the condo-
minium project as a whole shall be entitled to exercise the votes of
the declarant (a) arising from apartments owned by the declarant and
against which the mortgagee of the condominium holds a. Mortgage or
Deed of Trust, and (b) with Téspect to amendments to this declaration,
subdivision or combining of apartments, abandonment of the condominium
status of the property, or reconstruction, provided, however, that said
mortgagee may, as to any specific matter on which it has a right to
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9.4 Meetings, Audits, Notices of Meetings:

(D Annual Meetings, Audits: There shall be an annual
meeting of the owners in the first quarter of each yYear at such
reasonable place and time as-may be designated by written. notice of
the board delivered to the owners no less than ten (10) days prior
to the date for said ‘meeting. At the annual meeting, there shall
be presented an audit of the common expenses, itemizing receipts’
- and disbursements for the preceding calendar year, and the allocation
thereof to each owner, and the estimated common. expenses for the
coming calendar year. The board ar any time, or by written request
of the owners having at least twenty-four (24) per cent of the total
votes, may require that an audit of the association and management
books be presented at any special meeting. An apartment owner, at
his own expense, may at any reasonable time make an audit of the books
of the board and association.

- (2) Special Meetings: Special meetings of the owners may be called
at any time for the purpose of considering matters which by the terms
of the act or of this declaration require the approval of all or some
of ‘the owners, or for any other reasonable burpose. Such meetings. :
shall be called by wricten notice to the president of the association
upon the decision of the president or after request signed by a
majority of the board, or by written request of the owners having. at
least twenty-four (24) per cent of the total votes, which notice shall
be delivered not less than ten (10) days prior to the date fixed for
said meeting. The notice shall specify the date, time and place of

‘the meeting, and in general the matters to be considered.

9.5 Bylaws of Association:

(1) Adoption of Bylaws: Bylaws for. the administration of the
association and the property, and for other Purposes not inconsistent
with the act or with the intent of this declaration, shall be adopted
by the association by concurrence of those voting owners holding
sixty (60) per cent of the voting power at a regular or svecial meeting.
Notice of the time, place and purpose of such meeting shall be delivered
Lo each apartment ownerat least ten (10) days prior to such meeting.
Amendments to the bylaws may be adopted by the same vote at a regular
or special meeting similarily called. Declarant may adopt initial bylaws.

(2) Bylaws Provisions:. The bylaws shall contain provisions
identical to those provided in this Section, and may contain supplementary
not inconsistent, provisions regarding the operation of the condominium
and administration of the proverty. The bylaws shall establish
such provisions for quarm, ordering of meetings and details regarding
‘the giving of notice as may be required for the proper administration
.of the association and the property. :
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9.6 Amendment: Neither this declaration nor the bylaws
all be amended, modified or superceded without

of the association sh
the express written consent of the declarant until the management
and the administration of the propert

board of directors to a board of dire
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SECTION 10 - MANAGEMENT OF -CONDOMINIUM

10.1 Management by Declarant: At the election of the declarant,
‘but in no event later than either three (3) vears from date of record-
ing this declaration-ox thirty (30) days follow1ng the date when
declarant shall have sold all of the apartments in the condominium,
whichever shall first occur, the property shall be managed and the
association organized as follows

(1) Declarant may, at such time as declarant deems appropriate,
select as a temporary board three (3) to seven (7) persons who own,
or are purchasers of, apartments or officers of corporations owning
or purchasing such apartnents. This board shall have the full authority
and all rlghts responsibilities privileges and duties to.manage the
condominium under this declaration and bylaws, and shall be subject to
all provisions of the declaration and bylaws

(2) Until such time as such temporary board is selected the
declarant or his agent shall have the power and authority to exercise
all the rights, dutles and functions of the board, including, but, not
limited to, inacting reasonable administrative rLlos, contracting
for required services, property and insurance, and collecting and
expending all assessments and association funds.

(3) These requlrements and covenants are made in order to assure
that the property and condominium will be adequately administered in
_~"{he—initIalmphases~ofmthe—oevelopmenta—and~{o -assure—an-orderly—
transition to association operatlons

10.2 Management by Board: Upon the expiration of the time
period set forth abowve, or upon declarants option of exercised sooner,
.all administrative power and authority shall vest in a board of five (5)
directors selected from among apartment owners. .The board may delgate-~
all or any portion of such power to a manager, managing agent, or officer
of the association, or in such manner as may be’ prov1ded by the bviaws.’
All board positions shall be open for election at the first annual
meeting after the period of the declarants authority under Section 10.1
ends. The board shall elect a president from amorg its members who shall
preside over meetings of the board and meetings oI the association.

10.3 Authority of the Board Tne board, Fo* ‘the benefit of the
condominium and the owners, shall enforce the provisions of this declara-
tion and of the bylaws, shall have all powers and authority permitted to
the board under the act and declaration, and shall acquire and shall pay
for out of the common .fund hereinafter prov1ded fer, all goods and service
requisite for the proper functioning of the condozinium, 1nc1ud1ng but
not limited to, the following:
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(1) Water, sewer, garbage ccllection, electrical, telephone,
gas, and any other necessary utility services as required for the
common area.

(2). Policies of insurance or bonds providing coverage for
fire and other hazards, liability for bersonal injury and proverty
damage, and for fidelity of association officers and other employees.

(3) The services of persons or firms as required to properly
manage the affairs of the condominium to the extent deemed advisable
by the board as well as such other personal as the board shall determine

are necessary or proper for the operation of the common area.

- (4) Legal and accounting sServices as may be mecessary or proper
in the operatiocn of the association affairs, administration of the
common area or enforcement of this declaration. :

(5) Painting, maintenance, repair and all landscaping and
gardening work for the common area.

(6) Such other materials, supplies, 1labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assessments asg
the board is required to secure by law or which, in its opinion,
shall be necessary or proper for the OFeration of the common area or
the enforcement of this declaration. ' ‘

N4 " B
71004 Limitation on Boards Authority: The boards authority as
set forth in the preceeding paragraph shall be limited in that the
board shall have no autiaority to acquire and pay for out of the
maintenance funds capital additions and improvements having—a—total

cost—in-exeess 0L 537000700 without first obtaining the affirmative
vote of the owners holding a majority of the voting power present
Or represented at a meeting called for such purpose, or if no such
meeting is held, then the written consent of voting owners having

a majority of the voting power,

10.5 " Term of Office- The term of office of directors shall be
two (2) years. After the initial election, three (3) directors shall
be elected at each annual meeting during even numbéered years and two
(2) directors shall be elected at each annual meeting during odd
numbered years. At the organization meeting of the board, the five (5)
directors so elected shall, by lot, determine which shall initally
have one (1) or two (2) year terms, to stagger the expiration dates
of the terms of the appropriate number of directors. Any director
may be elected to serve for an additional term or terms.

10.6 Quarm for Board Action: A majority of the board shall
constitute a quarm, The board shall act.by majority vote of those
present at its meetings where a quarm is in attendance. Meetings may
be called, held and conducted in accordance with the bylaws,
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SECTION 11 - USES, REGULATION OF USES, ARCHITECTUAL COUTROL

11.1 Residential Use: The building and apartments shall be
used for single family residential purposes ounly, on an ownership,
rental or lease basis, and for the common social recreational
or other reasonable uses normally incident to such -purposes, and
also for such additional uses or purposes as are from time to time
determined appropriate by the board. ’

11.2 Facilities Required by Declérant:»Notwithstanding any

. provision in Sectiom 11.1, the -Declarant, its agents, and emp loyees
shall be permitted to maintain during the period of active sales,

such portions of the property as declarant may choose, such facilities
as in the sole opinion of the declarant may be reasonably required,
convenient or incidental to the sales or rental of coniddominium
apartments and interest. ' '

11.3 " Parking: Parking spaces are restricted to use for parking
of operative automobiles. - Other items and equipment may be parked-
or kept therein only subject to the rules and regulations of the -
association. T

11.4 Common Drives and Walks: Common drives, walks, corridors
and stairways shall be used exclusively for the normal transit and
no parking shall be allowed thereon, and no obstructions shall be
placed thereon or therein except or unless permitted by the board.

11.5 Mainxgnance_andWModliiga@i@néeﬁmﬂni%%¢and~Lfmftedmﬁbmmon“”“w
" Areas: :

(1) »Maintenance of Unit: Each unit owner shall, at his sole
expense, keep the interior of his unit, all parts of its related
limited common or exclusive use areas, the equipment, appliances and
appurtenances relating thereto, in good order, condition, repair and
appearance. Each unit owner shall be responsible for the maintenance,
repair or replacement of any plumbing fixture, water heaters, fans,
heating or other equipment, fireplaces and flues, electrical fixtures
or appliances which may be in or are part of his unit or assigned to
his unit as a limited common area. '

(2) " Right to Modify Unit: Without limiting the foregoing para-
"graph each unit owner may, at his sole cost and expense, maintain, )
repair, paint, or finish, re-finish, or change surfacing of the interior
walls, ceilings, floors, window frames, doors and trim of his unit, )
provided that hard surface flooring not originally installed by the
declarant may not be installed without the prior written approval of the
board of directors. Each unit owner may alter, .substitute, add or remove
any- fixtures attached to said ceilings, floors, or walls. - This '
section shall not be construed to permit the interference with or
damage to the structural integrity * of the building, or interference
with the use and enjoyment ctf the common areas and facilities, or of
the other units, or to authorize without board approval, intrusion
into the common or limited common areas or any.waste. '
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(3) Restriction as to Limited Common Areas: Unit owners may

Tt U gy

not modify, paint, or otuerwise decorato oF in any way alter their
respective limited common areas and facilitices without prior approval
of the board of directo&s, and in all events, must act pursuant to
the rules. and regulations adopted for the association in accordance
with applicable codes. The board may, in whole or in part, assume
the maintenance of limited common areas.

11.6 Architectural Control: 1In order to preserve a uniform

exterior appearance of the buildings

areas visible te the public, the bdard may require and Provide for

the painting and other decorative. finish of the buildings, patios

or yard areas, or other comnon or limited common areas, and prescribe
the type and color of such decorative finishes, and may prohibit,

require or regulate any modification
balconies or yard areas or common or

or proposed by any owner. This power of the board extends to SCreens,
_doors] awnings, rails or other visible portion of each apartment and

and the  common and limited commoen

or decoration of the buildings,

- the apartment budeingsL‘ The board may also require use of a uniform
color of draperies, under draperies or draper lining for al1l apartments.

11.7 Affect on Insurance: Nothing shall be done or kept in any
apartment or common area which will increase the rate of insurance on the
common area or apartments without the Prior written consent of the board.

Mo owner shall bermit anything to be
in the common or limited common ares
of insurance O any apartment or any

or which would be in violation of any laws.

i 11.8 Signs: WNo signs of any ki
Public view on or from any unit or fr
areas or facilities without the conse
Tules and regulations adopted by the

v 11.9 Pets: Domestic dogs and ca
provided that the board or the declar
written approval of each such- pet. ¢
the keeping of 411 pets shall be subj

regulations as the board may from time to time adopt. The board

may require the removal of any animal
of its sole discretion, finds 1s dist
exercise this authority for specific
are permitted and regardless of when

v 11.10 Offensive Activity: No no
shall be carried on i1n any apartment
- be done therein which may be or becom
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11.12 Exterior Projections: No washing, rugs, clothing,
apparel, or any other article shall be hung on or in the
common areas and facilities, limited common arcas, or on
outside clothes lines. Mo article, air-conditioner, television
or radio antenna, or other devise shall be ttached to or
suspended. from an -apartment or placed on the window sills there~
of. All trash shall be placed. in contalners which shall be
kept in the designated areas.

11.13 House Rules: The board or the association membershlp
is enpowered to pass, amend and revoke detained administrative
rules and regulations, or "house rules', necessary or convenient.
from time to time to insure compliance with the general guidelines
of this Section and other provisions of this declaration.
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SECTINN 12 - COMMON EXPENSES AND ASSESSMENTS

12.1 Estimated Exvenses: Within thirty (30) days prior to
the beginning ol each calendar year, the board: 'shall estimate the
charges (including common expenses, and any special assessments for
particular apartments) to be paid during such year; shall make
provision for creating, funding and maintaining reasonable reserves
for contingencies, operations, and repair, replacement and acquisition
of common areas and facilities; and shall take .into account. any
expected income and any surplus. available from the nrior year's
operating fund. The declarant or initial board may at any suitable
time establish the first such estimate. Said estimated requirement
shall be assessed to avartments and owners thereof pursuant to the
percentages set forth in this declaration. If the sum estimated
and budgeted at any time proves inadequate for any reason (including
nonpayment for any reason of any owner's assessment), the board may
at any time levy a further assessment, which shall be assessed to

the owners as set out below.

12.2 Payment by Owners: Each owner shall be obiigated to
pay assessments made pursuant to this article to the treasurer for
the association.in equal month installments on or before the
first day of €ach month during such year, or in such other reasonable
manner as the board shall designate, and any unpaid assessments -
shall bear interest at the rate of ten (19) per cent per annum from
due date until paid. The budget may be reviewed and rewvised by—the

membership at any annual meeting, or any special meeting called for
such purpose, but if not so reviewed or if no change is made shall
be deemed approved. ’

12.3 Purpose: All funds collected hereunder shall be expended
for the purposes designated in this declaration.

12.4 Separate Accounts: The board shall require that the
association maintain separate accounts for current overations,
reserves and-a special separate reserve account for payment of

insurance. Each month the board shall first deposit. to the insurance

.reserve account that portion of the common expense assessment

necessary to pay at least one-twelfth 6T theé total cost oF all of
the insurance oolicies provided regarding the ¢6AGoMInivn and §4cH
insurance Teserve account snall be held Separatel¥ and inviolate
until utilized for payment of INSUTANCE premiums,. Thereafter the
remaindeT of the assessments collected may be utiiized for payment
of other expenses or deposited or credited to other accounts. ALl
-such assessments shall be collected and held in trust for, and

administered and expended for the benefit of, the apartment owner.

e N o R s s e e e 1,

12.5 (Based on Percentage: Excent for certain special assessments
which may b&"tevied—against particular apartments under the provisions
of this declaration, all assessments for common expenses shall be
assessed to apartments and thé owners thereof on the basis of the
percentiges of ownership set forth herein and any amendments thereto.

12.6 Omission:of Assessment: The omission by the board or
the association before the expiration of any year to fix the
estimate and assessments hereunder for that or the next year, shall
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not be deemed g3 waiver or
of this declaration,
to vay the assessments,

12.7 Reéof&s: The,boérd

accurate records of the form established by the association' s

modification
Or a release of the owner from the o
Or any installment thereof for that Oor any
subsequent Yyear, but the assessment fixed for the bPreceding year
shall continue until g new assessment '

in any respecr of the PIOVisignpg

is fixed.

any other expense incurre

authorizing the paymenrs 1Involved snallmbeavailab

Y any

12.8 Declarant Liability Declarant
common expense assessment for

12.9 15en Indebtedness:

special assessment shall be joint and several
of the owner or owners
for which the same are assessed at the
and shall be collectable as such.

obligations

whether regular or Special, as
and/or purchaser
(10) ‘annum, and ¢
fees shall be gz lien upon such
common area and the exclusive

of such assessments—shalT have

of the receipts and expenditures of the association,
and itemizing rne Mmalintenance an Tepair expenses

—— . T e Ty ——
Owner at convenienr hours of week daysn

of any apartment,

records*§ﬁ6”5ﬁ2:?§§6Tﬁfions
Xaminatson

-
- A v

le for e

B N, B T

Personal debts and -
contract purchasers of apartments
time the dssessment is made
"The amount of Ay assessment,
Sessed to any dbartment and the ownier
Plus interest at the rate of
osts, including reasonable attorney’'s"

abartment, theﬁappurpgggnt limited

use thereof. fThe sard Tien for payment

and

encumbrances, recorded or unre
be limited as Provided in RCY
Judgment for unpaid assessment
O waiving the lien Securing t

12.10 Certificate of Ass

Priority over ail other liens and
corded, exceot that such briority shall
64:32.200(2). Suit to recover a monev
S shall be maintainable wilthout foreclosure
he same. "

[ Fad .

essment: A Certificare executed and

acknowledged by the treasurqr
authorized agent thereof if he
available,

on the date of
thereon in good faith,
any owner or any encumbrancer
time after request, -

otherwise prohibited by law,

in- recordable form,

such'payment‘sgéh encumbrancer shall

or the President of the board or an
ither the Presidenr nor Ereausrer is
dness for assessments or lack thereof .
upon any apartment shall be conclusive
s to the amount oF Such indebtedness °
in favor of alj such persons who rely
h a certificate shall be furnished to
of any apartment within a reasonable
a8t 2 reasonable fee.

ommon expense Payable with respect to

for the amounts paid of the same rank
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12.11 Security Deposit: An apartment owner may be required, by
the board or by the managing agent, from time to time, to make .and
maintain a Security deposit not in éxcess of three (3) months estimated
monthly assessments, which may be collected as are other assessments .
Such deposit shall he held in a Seéparate fund, credited to such owner,
and resort may be. had thereto at any time when such owner is ten (19
days or more delinquent in paying his monthly or other assessments,

~ 12.12 Foreclosure of Assessment Lien: Attornev's Fees and
Costs: The declarant, manager, or board on EeHaIr‘D: the association
may initiate actiom to foreclose  the lien of_ggxﬁassessmgpg. ‘In any
action to foreclose a 1i%h against any apartment for nonvayment of
delinquent assessments, any judgment rendered against the owners of
such apartment in favor of the association shall include a reasonable
sum for attorney's fees and all costs and expenses Teasonably incurred
“In preparation For or in the prosecution of said action, in addition

to taxable costs Permitted by law,

12.13 Rental Value: From the time of commencement of any -
action to foreclose a lien against an apartment for nonnayment of
delinquent assessments, the owner or purchaser of such apartment
shall pay to the association the reasonabl=s rental value of the:
apartment to be fixed by the board, and the Plaintiff 4inp any such
foreclosure shall be entitled to the appointment of 2 receiver tog
collect the same, who may, if said rental is not paid, obtain possession
of the abartment, refurbish it for rental up to a reasonable standard
permit its rental tec others, and apply rents firse g COSts O6F FhHe

v

the apartment, then to costs, fees. and charges, of the foreclosure
action, then to the bayment of the delinquent assessment charges.

receivership—and attorney's fees’ thereof, then' to costs of refurbishing

12.14 Rental Apartments: If an abnartment is rented by its
owner, including declarant, the board may collect and the tenant or
lessee shall bay over to the board so much of the rent for such '
apartment as is required to bay arny amounts due the board hereunder,
Plus interest and costs, if the same are in default over thirty (30)
days. The renter or lessee shall not have the right to question
bayment over to the beard, and such bPayment will discharge the lessee's
Or renter's duty of payment to the owner for rent, to the extent such
rent is paid to the association, but will not discharge the liabilicy
of the owner OT" purchaser and the apartment under this declaration
for assessments, or operate as ap approval of the lease. The board-
shall not exercise this power where 'a receiver has been appointed.

12.15 Remedies Cumulative: The remedies provided are cim-
ulative and The board may pursue them concurrently, as well as any
other remedies which may be available under law although not expres-

-25-




SECTION 13 - INSURANCE-

13.1 Insurance Coverage: The board shall obtain and
maintain at.all times as a common expense a policy or policies
and bonds required to provide: '

(1) Fire insurance, with extended coverage endorsement, in
an amount as near as practicable to the full insurable replacement
value (without deduction for depreciation, but less any other
deductions which the board may find reasonable after consultation
with insurance consultants) of the common and limited areas and
the apartments, with the board named as insured as trustee for
the b nefit OF the owners and mortgagees as their interest may
‘appear, or such other fire and casualty insurance as the board shall
determine to give substantially equal or greater protection insuring the
owners, and their mortgagees, as their interests may appear. Said
policy or policies shall provide for separate protection for each
apartment to the full insurable replacement value thereof, (limited
as above provided), and a separate loss payable endorsement, in
favor of the mortgagee or mortgagees of each apartment, if any, and
further, a separate loss payable clause in favor of the mortgagee
of the condominium, if any.  All insurance shall be obtained from
an insurance carrier rated Triple A by Best's Insurance Reports or
equivalent rating service, and licensed to do business in the State
of Washington. '

(2) General comprehensive liability insurance insuring the

board, the association, the owners, declarant and managlng agent
against any liability to the public or to the owners of apartments

and of the common and limited common areas, ahd their invitees, or
tenants, incident to the ownership or use of the common and limited
common areas and apartments, (including but not limited to owned

and non-owned automobile 1liability) the liability under which insurance
shall be not less than Three Hundred Thousand Dollars ($300,000.900) for
any one person injured and One Million Dollars ($1,000,000.00) for

any one accident, and One Hundred Thousand Dollars ($100,000.00) for
property damage (such policy limits to be reviewed at least annually

by the board and increased in its discretion.

(3) Coverage may also be obtained for such other risks as
shall, in the sole ‘determination of the  board, customarily be covered
with respect to project similar in construction, location and use,:-
or as may be required to facilitate lending by mortgagees or which may
be required under law or by government programs or agencies.

13.2 Fidelity Bond Coverage: The association shall be required to
obtain adequate fidelity coverage to protect against dishomest acts on
the part of officers, directors, trustees and employees of such associa-
tion and all othérs who handle, or are responsible for the handling of
funds of the association. Such fidelity coverage shall, to the extent
reasonably obtainable in the boards discretion, be in an amount equal toO
at least one-half of the total estimated cash to be collected as
assessments each year. : o
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13.3 Owner's Additional Insurance: Each owner may obtain
additional insurance respecting his apartment as contemplated under
CW 64.32.220 and 64.32.010(1) at his own expense; no owner shall,
however, be entitled to exercise his right to maintain insurance
coverage in any manner which would decrease the amount which the
board, or any trustee for the board, on behalf of all of the owners,
will realize under any insurance policy which the board may have in
force on the condominium at any particular time. Each owner is
required to and agrees to notify the board of all improvements by the
owner to his apartment the value of which is in excess of NOne Thousand
Dollars ($1,000.090). Any owner who obtains individual insurance
policies covering any portion of the condominium other than personal
property belonging to such owner is hereby required to file a copy of
such individual pclicy or policies with the Board within thirty (30)
days after purchase of such insurance, and the board shall immediately
review its effect with the Board's insurance broker, agent or carrier.

13.4 Insurance Proceeds: Insurance proceeds for damage or
destruction to any part of the property shall be paid to the board on
behalf of the association which shall segregate such proceeds from -
other funds of the association for use and payment as provided for herein.
The association acting through its board shall have the authority to
settle and compromise any claim under insurance obtained by the associa- '
tion and the insurer may accept a release and discharge the liability

made by the board on behalf of the named insureds under the policy.

13.5 'Additional Policy Provisions: To.the extent deemed
practicable and desirable by the board;—after consultatriocn with the

association's insurance broker, agent or carrier, the insurance
policy or polices required under Section 13.1 shall:

(1) Provide that the liability of the insurer there- A
under shall not be affected by, and that the insurer shall not claim
any right of set-off, counterclaim, apportionment, pro-ration, or
contribution by reason of any other insurance obtained by or for any

apartment owner;

(2) Contain no provision relieving the insurer from liability
for loss occurring while the hazard to such buildings is increased,
whether or not within the knowledge or control of the board, or because
of any breach of warranty or condition or any other act or neglect
by the board or any apartment owner or any other persons under either
of them; ' : C

(3) Provide that such policy may not be cancelled (whether cxr not
requested by the board) except by the insurer giving -at least sixty
(60) days' prior written notice thereof to the board and every other
person in interest who shall have requested such notice of the insurer;

- (4) Contain a waiver by the insurer of any right of subrogation
to any right of the board, and the association, or either against the -
owner or lessee of any apartment; and

(5) Céntain a standard mortgagee clause which shall.
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a. Provide that any reference to a mortgagee in such policy
shall mean and include all holders of mortgages of any apartment or
apartment lease or sublease of the project, in their respective order
and preference, whether or not named therein; ' :

b. Provide that such insurance as to the interest of any mértgage
shall not be invalidated by any act or neglect of the board or apartment
owners or any persons under any of them; -

c. Waive any provision invalidating such mortgage clause by
reason of the failure of any mortgagee to notify the insurer of any
hazardous use or vacancy, any requirement that the mortgagee pay any
premium thereon, and any contribution clause; and

d. Provide that without affecting any protection afforded by
such mortgagee clause, any proceeds payable under such policy shall
be payable to the board or the insurance trustee.
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'SECTION 14 - DAMAGE OR _DESTRUCTION: RECONSTRUCTION

14.1 Initial Board Determinations:  In case of any fire or other
casualty loss causing damage or destruction to any unit or common or
limited common area, the board or its designee shall attempt immediately
to inventory the affected Pproperty, obtain estimates and bids (to the
extent possible) for the repair, restoration, or rebuilding any recon-
struction of the damaged or destroyed portions of ‘the bproperty, and also
estimates of the insurance proceeds which will probably be available
after adjustment of the loss, and determine the amount, if any, by which
the estimated cost of rebuilding and reconstruction, or repair or
restoration will exXceed anticipatéd insurance proceeds, and the amount
of any special assessment which will be necessary to proceed computed
both with and without use of any reserves, 1if use of Treserves is Proposed.

14.2 " Unit Owners Yeeting: Prior to the expiration of forty-five

(45) days from the date of such damage or destruction, a meeting for all
unit owners shall be called by the board at which meeting the available
information on costs of repair, restoration or rebuilding and recon-
struction, and on insurance proceeds probably available, shall be pre-
sented to the unit owners. At such meeting, or at an adjourned or
subsequent meeting, which later meeting must be held prior to the
expiration of mninety (90) days from the date of such damage or destruc-
tion, a vote shall be taken as to whether or not to repair, restore, or
rebuild and reconsturct the broperty, or to terminate the condominum and
sell the property, or to do otherwise. '

' 14.3 Vote Reguired: A wvore cf-a-—majerity—ofthe wiit owners shall

be sufficient to require that the property be restored, repaired, or
rebuilt and reconstructed.

14.4 Effect if Vote to Restore Fails: Upon either failure to
obtain or lack of such majority vote, together with the lack of or
failure to obtain a unanimous vote of all owners to do otherwise than
repair, restore, rebuild or reconstruct, then the condominium status of
the property shall, at the expiration of ninety days from the date of
- damage or destruction be -terminated. All the Property, insurance
proceeds, and reserves shall be held in common among the owners in
accordance with their percentage of interest in the common areas, the
liens of mortgages or other encumbrances shall be transferred to the
percentage shares of the units to which the liens formerly attached, and
the property, insurance proceeds and reserves shall be subject to. n
partition. ' ' :

14.5 Authority to Proceed ‘to Repair, Restore, or Reconstruct: If
it is determined to repair, restore or rebuild and reconstruct the
property, then such work shall proceed as expenditiously as possible
under the authority of the board or irs designee to bring the property
to the condition in which it existed prior to the fire or other occur-

rences, with each unit and the-common area having substantially the same
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vertical and horizontal boundaries as before. Modifications may be

made to conform to then applicable governmental rules and regulations, o
to account for.required structural changes or unavailability of
materials or different construction methods. The board or its designee
shall have the authority to employ architects, advertise for bids aud
let contracts to contractors and others as required to effect the repair
restoration, or rebuilding and reconstruction. The board may authorize
the insurance company to proceed with the work upon satisfaction of the
board that such work will be appropriately carried out.

14.6 Authority to do Emergencv Work: In all events and at all .
times the board shail have the authority to proceed immediately with any
emergency work, that is, work which the board deems reasonably necessary
to avoid further damage or substantial diminution in wvalue to the propert
and to protect the unit owners from any liability from the condition of
the site. ‘ '

. 14.7 Proceeding Without Assembled Meeting or Vote: In the event
the majority of the board decides to repair, restore, rebuild or recon-
struct the damage or destruction, then, notwithstanding any other or
prior provisions of this declaration, no actual assembly and vote of the
unit owners will be required, and because there is no unanimous vote to
terminate and sell the condominium development or to do otherwise, the
condominium status of the project will not terminate, will continue, and;
(a) the board, or an affected unit owner for his unit, as. authorized by
the board as its designee, may proceed to repair, restore, rebuild or
reconstruct as provided.in and subject to the other limitations in this

may prepare a written report covering the items specified in Section
14.1 submit the revort to all unit owners as required for other notices
in’ this declaration, and receive, rely on and proceed upon the affirma-
tive written authorizations of a majority of the unit owners. The board
(or declarant prior to selection of the board) may act as in this

Section 14.7 provided, unless:

(1) Heeting Called: Within five (5) working days from the date
of such damage or destruction, or prior to commencement of work or
letting of any contract thereof, at least twenty (20) per cent
of the unit owners have by signed letter or other statement submitted
to the board, either together or independently, requested the meeting
provided for in prior portions of this section; or

(2) Substantial Assessment Required: A special assessment
to owners for costs of such repair, restoration, rebuilding or
restoration in excess of $1,000.00 per owner would be required if no
reserve funds of the association were used: or

(3) Damage Substantial: The damage or destruction affects more
than thirty (30) per cent of the apartment units, or significently
impairs the structural integrity of any building or significent

~portion of the common area or facilities. -
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SECTION 15 - CONDEMNATION

15.1 Consequences of Condemnation: If at any time or times
during the continuance of the condominium ownership pursuant to
this declaration, all or any part of the property shall be taken
or condemned by any public authority or sold or otherwise disposed
of in lieu of or in advance thereof, the provisions of this section
shall apply. All compensation, damages, or other proceeds therefrom,
the sum of which is hereinafter called the "Condemmation Award,”
shall be payable to the Association.

15.2 Complete Taking: In the event that the entire proverty
is taken or condemned, or sold or otherwise disposed of in lieu of or
in avoidance thereof, the condominium ownership pursuvant thereto shal
-terminate. The Condemnation Award shall be apportioned amcng the owners
in proportion to the respective undivided interest in the common area;
provided, that if a standard different from the value of the property
as a whole is employed to measure the Condermation Award in the nego-
tiation, judicial decree, or otherwise, then in determiﬁiﬁg such o
shares the same standard shall be employed to the extent it is relevant
and applicable. On the basis of the foregoing orincipal, the board
shall, as soon as practicable determine the share of the Condemnation
Award to which each owner is entitled. Afrer first paying out of the
respective share of each owner, to the extent sufficient for the purpose,
all mortgages and liens on the interest of such owner, the balance
remaining in each shares shall“be then distribUf®3 to each owner

respectively

15.3 Partial Taking: .In the event that less than the
entire property is taken or condemned, or sold or otherwise disposed
of in lieu of or in avoidance thereof, the condominium ovnership hereunder
shall not terminate except on a unanimous agreement to terminate the
condominium status. FEach owner shall be entitled to a share of the
condemnation award to be determined in the following manner:

(1) Allocation of Award: As soon as practicable the board shall,
reasonably and in good faith, allocate the Condemnation Award between
.compensation, damages, or other proceeds.

(2) Allocation for Common Areas: The board shall apportion the
proper part of the amounts so allocated to the taking or injury to the
common areas which in turn shall be epportioned arong owners in proportion
to their respective undivided interests in the common areas. ’

(3) Allocation for Severance Damages: The total amounts allocated
to severance damages shall be apportioned to those units which are not

taken or condemmned:
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(4) Allocation for Taking of Unit: The respective amounts
allocated to the taking of or imjury to a particular unit or
improvements an owner has made within his respective unit shall
be apportioned to the particular unit involved.

(5) Conseguential Damages: The amount allocated to consequentiagl
damages and any other -takings or injuries shall be anportioned as
the board determines to be equitable in the circumstances.

(6) Follow Formula Established: If an allocation of the
Condemnation Award is already established in negotiation, judicial
decree, or otherwise, then in allocating the Condemnation Award
the board shall employ such allocafion to the extent it is relevant
and applicable. '

(7) Distribution of Proceeds: Distribution of apportioned proceeds
shall be made to the respective unit owners and their respective mortgagec:
in the manner provided in Paragraph 15.2. ‘

. 15.4 Reduction of Condominium Project Upon Partial Taking: In
the event that a partial taking occurs and at least one unit is taken
or condemned and the condemning authority elects to hold, use and own
said unit as a condominium unit owner subject to this declaration, then
the percentage of undivided interest in the common areas appurtenant to
each unit not so taken or condemned shall be recalculated on the basis
that the wvalue of each of said units shall remain the same as set forth
herein and the value of the entire property not so taken or condemned
shall be in- the aggregate of said values of said units. :

15.5 Repair, Reconstruction: Any repalr or reconstruction necessitate
by condemnation may be carried out as provided in Section 14 hereof.
The board may retain such portion of Condemnation Award proceeds due
to each owner and apply the same or the required portion thereof as
is necessary to discharge the owner's liability, if any, for contribution
to the repair or reconstruction or for any special assessment arising
therefrom. L
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SECTION 16 - PROCEDURES FOR SUBDIVIDING OR COMBINING

The subdivision and/or combining of any unit or units, common areas
and facilities or limited common areas and facilities, is authorized
only as follows: : :

16.1 Submission of Proposed Plan of Subdivision or Combination:
Any unit owner or owners desiring to combine or subdivide any unit or
units, common areas or limited common areas, shall submit to the board

a written request for approval of the proposed plan of subdivision or

same.

16.2 Approval of Proposed Plan: The board shall then notify &11
other unit owners of the requested subdivision or combination and, upon
written approval of such proposal by sixty-five (65) per cent of the
unit owners, or approval by a sixty-five (65) ber cent vote at-a meeting
of unit owners called upon due notice, the unit owner or owners sub-
mitting the proposed plan of subdivision 0T combination may proceed to
accomplish the same according to such plans; provided, that the board
may in its discretion (but it shall not be required to) require that the
board, its designees, or one or more of the officers administer the work -
or that reasonable conditions for the protection of other units or
common areas and facilities be included in any. contracts for the work,

16.3 Amendment of‘Declaration,'Survey Map and Plans to Show

Subdividing or Combining:—Fne changes In THe survey map, 1i any,  and
the changes in the plans and declaration, shall be placed of record as
amendments to the approbriate documents before the subdivision or
combining shall be deemed complete. These amendments must be signed by
declarant, br upon election of a board, they must be signed by the
President  and attested by the secretary prior to recording. '

16.4 Subdividing or Combining Affecting a Unit: No subdivision or
combining which modifies any unit or its limited common area, or imme-
diately and substantially affects any unit or its limited common areas,
may be completed without the consent.of the unit owner and any mortgagee
of the unit.
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SECTION 17 - COMPLIANCE WITH DECLARATION

17.1 Enforcement: Each owner shall comply strictly with the
provisions of this declaration and with the bylaws and administrative
rules and regulations passed hereunder, as the same may be lawfully
amended from time to time, and with all decisions adopted pursuant to
this declaration and the bylaws and administrative rules and regulations.
Failure to comply shall be grounds for an action to recover sums due for
damages, or injunctive relief, or both, maintainable by the board-
acting through its officers on behalf of. the owners, or by the aggrieved
owner on his own. :

17.2 " No waiver of Strict Performance: The failure of the board
in any one or more instances to insist upon the strict performance of
any of the terms, covenants, conditions or restrictions of this declara-
tion, or of the bylaws, or to exercise any right or option contained in
such documents, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment for the Future of .
such term, covenant, condition or restriction, -but such term,
covenant, condition or restriction shall remain in full force and effect.
The receipt by the board of any assessment from an owner, with knowledge
of any such breach shall not be deemed a waiver of such breach, and no
waiver by the board of any provision hereof shall be deemed to have been
made unless expressed in writing and signed for the board. This section

also extends to the declarant or declarant’'s managing agent,

exercising the power of the boaxrd during—the—initial peried of operation
of the association and the condominium development . ' '
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SECTION 18 - LIﬂITATION OF LTIABILITY

18.1 Liability for Utilicty Failure, etec.: Except to the
extent covered by insurance obrtained by the board pursuant to .
‘Section 13, neither the association nor the koard (or the decliarant
or declarant's managing agent exercising the power of the board)
shall be liable for- any failure of any utility or other service
to be obtained and paid for by the board; or for injury or damage
to person or property caused by the elements, or resulting from
electricity, water, rain, dust or sand which may lead or flow from
outside or from any parts of the buildings, or from any of irs pipes,
drains, conduits, appliances, or- 'equipment, or from any other place;
or for inconvenience or discomfort resulting from any action taken
to comply with any law, "ordinance or orders of a governmental :
authority. No diminution or abatement ‘of common expense assessments
shall be claimed or allowed for any such utility or service failure,
or for such injury or damage, or for such inconvenience or discomfort.

18.2 " No Personal Liability: So long as a board member, or <
association committee member, or association officer, or declarant or
declarant’s managing agent exercising the powers of the board, has acted
in good faith, without willful or intentional misconduct, upon the basis
of such information as may be possessed by such Person, then no such
person shall be personally liable to any. owner, or to any other party,
including the association, for any damage, . loss or Prejudice suffered
or claimed on account of any act, omission;—erreor—or negligence of such
person; provided, that this section shall not apply where the consequences
of such act, omission, error or negligence are covered by insurance
obtained by the board pursuant to Section 13.

18.3 Indemnification of Board Members: Each board member or
association committee member, or association officer, or declarant or
declarant's managing agent exercising the powers of the board, shall be
indemnified by the owners against all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed in connection with
any proceeding to which he may be a party, or in which he may become
involved, by reason of being or having held such position, or any settle-
ment thereof, whether or not he heclds such position at the time such ex-
penses or liabilities are incurred, except in such cases wherein such
person is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that, in the event of a settlement,
the indemnification shall apply only when the board aporoves such
settlement and reimbursement as being for the best interests of the
association. This section shall extend to and apply also for the
indemnification of the declarant or for the indemnification of the
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SECTION 19 - MORTGAGEE PROTECTION

19.1 Priority of Mortgages: Notwithstanding all other
provisions hereof and as provided in the Act, the liens created
under this declaration upon any apartment for assessment
shall be subject to the rights of the secured party in the case
of any indebtedness secured by mortgages or deeds of trust which
were made in good faith and for value upon the apartment. Where
such mortgage “of the apartment as defined in Section 20. 1, or other
purchaser of an apartment, obtains possession of an anartwenL as
a result of mortgage forecloau*e or deed of trust sale, such
possessor and his successors and assigns, shdll not be liable for the
share of the common expenses or assessments by the association-
chargeable to such aoartment which become due prior to such possession,
but will be liable for the commen expenses and assessments accruing
after such possession. Such unpaid share of common expenses or assess-
ments shall be deemed to be common expenses collectible from all of the
apartment owners including such possessor, hiz successor and assigns.

19.2 Change in Manager: In the event that profe331onal management

is employed by the Association, at least thirty (30) days’ notice of

any contemplated change in the professional manager shall be given to

any institutional first mortgagee or institutional deed of trust bene-

ficiary which has requested to be notified, and the agreement with such

professional manager shall permit cancellation .on not more than ninety
—m—(99}-days~Wfif€eﬁr%mf1ceﬂwrthout“eauseﬂand*upcn—nomnoti“e*f@r‘tamsemand

shall have a term not in excess of three (3) years.

19.3 Abandonment of Condominium Status: Fxcept when acting
pursuant to the provisions of the Act involving damage, destruction,
or condemnation, -the Association shall not, without consent of all
institutional flrst mortgagees and 1nst1tutlonal first deed of trust
beneficiaries of any apartment, seek to abandon the condominium
status of the project.

19.4 Partitions and Subdivision: The Association shall not
partition or subdivide any apartment or the appurtenant common and
limited common elements, or accept any proposal so to do, without
the prior approval of all institutional first mortgagees or institu-
tion first deed of trust beneficiaries of the apaftncnt being

subdivided or partitioned.

19.5 Change in Percentages: The Association shall not
‘change the percentages of interest in the common areas without the
prior approval of all institutional first mortgagees or institutional
first deed of trust beneficiaries of the apartnents for which the
percentages would be changed. g
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19.6 Copies of Notices; 1In the event the Association gives
to any owner of an apartment any notice that such owner has or
more than thirty (30) days failed to meet any obligation under the
condominium documents, it shall also give a copy of such notice to
any institutional first mortgagee or institutional first deed of
trust beneficiary which has requested to be so notified:.

19.7 Effect of Declaraticn Amendments: No amendment of this
Declaration shall be effective to modity, change, limit or
alter the rights expressly conferred upon mortgagees in this
instrument with respect to any unsatisfied mortgage duly recorded
unless the amendment shall be consented to in writing by the holder
of such mortgage.

19.8 1Insurance: Where the mortgagee of an apartment as
defined in Section 20.1 has filed a written request with the
Board, or where the mortgagee of the condominium has filed a
written request with the Board or is known to the Board, the
Board shall: .

(L) Furnish the mortgagee with a copy of any insurance
policy or evidence thereof which is intended to cover the
apartment on which such mortgagee has a lien;

(2) Require any insurance carrier to give such mortgagee

at—least—ten—(10) days written niotice before cancelling
any insurance with respect to such property on which mortgagee
has a lien;

(3) ' Not make any settlement of any insurance claims
for loss or damage to any such apartment exceeding
$2,500.00 without the approval of such mortgagee;
provided, that the withholding of such approval shall
not be unreasonable or in conflict with the provisions
of Section 14; '

(4)  Give the mortgagee written notice of any loss or
taking affecting common areas, if such loss or taking
exceeds $10,000.00. ' ' '

19.9 Inspection of Books: Institutional first mortgagees and

institutional deed of trust beneficiaries shall be enritled to inspect

at all reasonable hours of week days all of the books and records of
the Association. : ‘
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SECTION 20 - MORTGAGEE'S RIGHTS AFTER FORECLOSURE

20.1 Apartment and Condominium Mortgapgee; Mortgagee of
the apartment refers to the holder of the mortgage or deed of
trust on an apartment which was recorded simultaneous with or
after the recordation of this Declaration. Mortgagee of the
condominium refers to the holder of the deed of trust or
mortgage on the real property which this Declaration affects and
which was executed and recorded prior to the recordation of this
Declaration. : ‘

20.2 Obtaining Declarant's Powers: 1In.the event the
moxrtgagee of the condominium becomes bound by this Declaration
by granting one or more partial releases or otherwise, and
forecloses its mortgage or deed of trust and obtains POSSessory

rights, legal title, or certificates of sale to the unsold
apartment or apartments and appurtenant common areas covered
by the respective deed of trust or mortgage liens, then the
mortgagee of the condominium may succeed to and assume, to the
exclusion of the Declarant, the powers of the Declarant as
set forth in this Declaration. : ' '

20.3 Extension of Declarant's Powers: In the = -ent the
mortgagee of the condominium commences a foreclosure or
—accepts tritle to the unsold-—units-by-deed—in—Ii —of—foreclosure;

during the time the Declarant may periorm-all Board furctions,
then said powers conferred upon Declarant by said Sectiom, and to
which the mortgagee of the condominium may succeed, shall be
extended for an additional two (2) years. The moritgagee of the
condominium shall be entitled to appoint a receiver during the
pendency of any foreclosure and said receiver shall immediately,
upon appointment succeed to and assume the rights and powers of
- the Declarant as set forth in this Declaration, and the receiver
shall be entitled to sell unsold condominium units during the
pendency of said foreclosure, and said sales shall be subject to
confirmation by court order. :

20.4 Liability of Mortgagee:  In the event the mortgagee
of the condominium is conveyed the unsold apartment units in
lieu of foreclosure, or obtains possessory rights, legal
title or purchaser’s certificate to said unsold apartments as
a result of the foreclosure of the mortgage or deed of trust
covering the condominium, then said mortgagee will be liable
for only that portion of any assessment against any completed
apartment unit so owned by mortgagee (or to which mortgagee
has a certificiate of purchase) for which Declarant would be -
liable under Section 12.8; provided, that in no event will
the mortgagee be liable for any past due assessments which
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accrued or became due prior to the time the mortgagee obtained
possession by~foreclosure_or by deed in lieu of foreclosure;
.andfprovided'further, that after initial sale if the mortgagee
reacquires any apartment unit, or if st any time the mortgagee
retains any apartment unit, or if at any time the mortgagee
retains any apartment and grants, rents, or leases the  same,
the mortgagee. shall be liable for the normal assessments for -
such apartment unit.
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ECTION 21 - EASEMENTS

21.1 In General: It is intended that in addition to rights
nder the statute, each-apartment has an easement in and throuOb
ach other apartment and the common and limited common areas for
11 support elements and utility, wiring, heat and service elements,. and
or reasonable access thereto, as required to effectuate and contlnue
roper ‘operation of this condominium plan. Without limiting the
enerality of the foregoing, each apartment and all common and limited
ommon area 1is specifically subject ‘to an easement fcr the benefit of each
f the other apartments in the building for all duct work for the
everal apartments for fireplaces and associated flues or chimneys.
n addition, each apartment and all the common and limited common
rea is specifically subject to easements as required for the intercom
nd electrical entry system, if any, for the électrical wiring and
lumbing, for the air conditioning lines and equipment, if any, for
ach apartment, for the vacum system roughed-in in each unit, if any, for
he intercom system, if any, and for the master antenna cable system.
inally, each apartment as it is constructed is granted an easement
o which each other apartment and all common and limited common area
s subject for the location and maintenance of all the original equipment
nd facilities and utilities for such apartment. The specific menticn
¥ reservation of any easement in this declaration does not limit or
egate the general easement for common facilities resexrved by law.

21 .72 TAssociation Functions: There 15 hereby rYeservea to
clarant and the association, or their duly authorized agents and
epresentatives, such easements as are necessary to perriorm the
uties and obligations of the association as are set forth in the
eclaration, or in the bylaws, and the associaticn rules.

21.3 Encroachments: Each apartment and all common and
imited common area is hereby declared to have an easement over all
djoining apartments and common and limited common area for the
urpose of accommodating any encroachment due to engineering errors,
rrors in original construction, settlement or shlftlno of the bu1ld1n
r any other similar cause, and any encroachment due to building overhana
r projection. There shall be valid easements for the maintenance of
aid encroachments so long as they shall exist, and the rights and
bligations of owners shall not be altered in anv way by said encroachment,
ettling or shifting; provided, however, that in no event shall a valid
asement for encroachment be created in favor of an owner or owne¥s if
aid encroachment occurred due to the willful act or acts with full
nowledge of said owner or owners. In the event an apartment area
r common or limited common area is partially or totally destroyed,
nd then repaired or rebuilt, the owners agree that minor encroachments
ver adjoining apartments and common -and limited common areas shall
e permitted, and that there shall be valid easements for the maintenance
f said encroachments so-long as they shall exist. The foregoing encroach-
ents shall not be construed to be encumbrances affecting the marketability
f tltle to any -apartment.

’ 40~




A DY

21.4 Declarant's Fasement Rights; In addition to the _
general easements reserved by statute and by reference in other
sections of this Declaration, there is reserved a non-exclusive
easement in favor of Declarant and Declarant’s successors, assigns’
and purchasers across the realty described on Schedule A for
ingress and egress, access for utility lines of all varieties,
and other related purvoses. . ‘ '
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SECTION 22 - AMENDMENT OF DECLARATION, SURVEY MAP. AND PLANS

This declaration and the survey map and plans may be amended as
follows: : )

22.1 ° Amendments by Unit Owners: The declaration and the survey
mav and plans may be amended act any annual meeting of the association,
or at a special meeting called £6r such burpose, if sixty five (65)
ber cent or more of the unit owners vote for such amendment, or’  without
such ' meeting if all unit owners- are notified in writing and sixty five (¢
per cent or more avprove the amendment in writing; provided, that
any amendment changing the value of the property and of each of the
units and each of their bercentages of undivided interest in the common

which the proposed amendment will be considered, *ter election of the
board, any proposed amendment must be first submitted to the board-and
approved prior to its adoption by a majority of the board. The declara-
tion and survey map and plans shall not be amended without the prior

written consent of the declarant until the board has been elected by the-
unit owners. Copies of any proposed amendment to the declaration or to

the survey map and plans shall be furnished to or made available for the
examination of each unit owner from and after the time the notice of the
provosed amendment is given to the unit cwners, and prior to any written

approvals being obtained-

22.2 ° Amendments by Declarant or President of Association: . In
addition to and notwithstanding the foregoing, the declarant may amend-
this declaration and the survey man and plans, without the consent or. -
aporoval of the board or of any unit owners, and upon declarant’s sole
signature, or the board may authorize amendment by signature of the

(1) To change the name or address of the person authorized
to receive service of process.

(2) To correct, clarify or complere assignments of parking
and storage spaces.

22.3 - Form and Signature—Recording-EffeCtive Date of Amendments:
Amendments to this declaration and ©o the survey mao and plans shall be
effective when recorded with the anpropriate county officer. Amendments
to this declaration.shall be made in an instrument in writing which sets
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forth the entire amendment and which bears the signature of the declarant,
or after a board is selected, of the president of the association,
:ttested by the secretary, and shall be acknowledged by them; provided,
that amendments authorized for signature by the declarant alone may be
signed and acknowledged by any authorized representatiaves of the de-
clarant. = Any amendments of the survey mdp and plans shall be accom-
panied by declaration amendments explaining the changes made and making
any necessary changes in the declaration. ‘ :

22.4 Amendment Terminating Condominium = Removal of'Property
From Submission to Act: ' - : ‘

(1> Termination or Removal by Amendment: These covenants
and the condominium status of the property may be terminated and the
property removed from submission to the act by an amendment recorded
to this declaration which has the unanimous consent of all unit owners.

(2) Lieén Holders Consent: In addition, the mortgagees and
holders of all liens affecting any of the units must consent or
agree by recorded instrument that their mortgages or liens be
transferred to the percentage of undivided interest in the property
of the owner of the unit. :

(3) Effect of Termination or Removal: Upon termination or
removal of the property from the provisions of the act, the
property shall be deemed to be owned in common by the unit owners.
The undivided interest in the property ownedin eommon—which apper=

- = 7
ains to each unit owner shall be the bercentage  of interest pre-
viously owned by such owner in the common areas.. ’

Termination may also occur in accordance with applicable provisions of
the act and provisions of this declaration.
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SECTION 23 - INTERPRETATION

23.1 Liberal Construction: The provisions of this Declaration
shall be liberally comnstrued to effectuate its purposes of creating
a uniform plan for the development and operation of this Horizontal
Property Regime under the provisions of Washington law. It is
intended and covenanted also that, insofar as it affects this
declaration and condominium, the provisions of the act referenced
herein under which dec1aratlon is operative shall be liberally
construed to effectuate the 1ntent of this declaratlon insofar as
reasonably possible.

23.2 Consistént with Act; The terms such as, but not limited

to, "apartment,” Tapartment owners,' "association.of avartment
’ T - - ] ) ? - -
ownexrs," "buildine,” "common areas and facilities,' '"common expenses,'
[ : : 13 i ’ ) ’
"land,' "limited common areas,' and '"property,' used herein are

intended to have the same meaning given in the Act unless the ]
context clearly required .otherwise or to so define the terms would -
produce an illegal or improper result. :

23.3 " Covenant Running with the Land: In interpreting the Survey
Map and Plans,. the existing physical boundaries of the buildings
and each apartment as constructed shall be conclusively presumed
to be its boundaries.

23&——Captions and Schedules:—Captions—giventothe various
articles and sections herein are for convenience only and are not
intended to modify or affect the meaning of any of the substantive
provisions hereof. If any schedules are referred to herein, and
attached hereto, the same shall be deemed incorporated herein by
reference as though fully set forth where such reference is made.

A
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SECTION 24 - SALE OR LEASE, RIGHT OF FIRST REFUSAL, OPTION

24,1 1In General: In the event any owner of an anartment
.shall wish to sell, rent or lease the same, and has received
any bona fide offer therefore from a prospective purchaser or
tenant, the board shall be given written notice of all terms thereof;
together with the name and address of the contemplated lessee, '
renter or purchaser, and such credit, character and other references
as the board may request. Such notice and references shall be
given to the board for all of the owners. The owners through the
board, or an assignee’s own funds, shall have the irrevocable
option or right to purchase or lease or rent the subject apartment
upon the same terms and conditions as set forth in the offer,
provided written notice.of such election to purchase, rent or lease
1s given to the selling, renting, or leasing owners, and a matching
down payment or deposit is provided to the selling, renting, or
leasing owner during the fifteen (15) day period immediately
following the delivery of the notice of the bona fide offer to the
board, Afteér the board or its assignee shall have elected to )
exercise the option, it shall have thirty .(30) days from the date -
of such election to close the transaction, but the owner shall not
be entitled to proceed with any different or other transaction
without first again, complying with this right of first refusal.

24 .2 " Acquisition by Board: The board shall not exercise this
option on behalf of all owners without the prior written consent of
all owners and contract purchasers and sellers Acquisitions—by

the board of apartments or interests therein under the provisions

of this section shall be made from the maintenance fund. If the
fund is insufficient, the board may levy a special assessment
against each apartment in proportion to the interest of the owners
thereof in the common areas. The board in its discretion may

borrow money to finance the acquisition of an apartment or interest
therein, which acquisition is authorized by this section; provided,
however, that no financing may be secured by an encumbrance of any
portion of the property other than the apartment or interest therein
to be acquired, and shall not permit a deficiency judgment against
the association. Apartments or interests therein acquired pursuant
to the terms of this section shall be held of record in the name.of
the board or nominees of the board in trust for all the owners.
Such apartments or interest thérein shall be leased, rented, held
or sold by the board for the benefit of the owners. The net proceeds
of such leasing, renting or sale shall .be deposited in the association .
accounts, oxr distributed to the owners, as the board determines.

24,3 ‘Assignment or Subletting: The assignment or subleasing
or subrenting of an apartment shall be subject to the same limitations
as are applicable to the leasing or renting thereof. The liability-
of the owner under these covenants shall continue for subsequent
transactions, notwithstanding the fact that he may have on one or
more times assigned, leased or rented said apartments and complied
herewith. ‘
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, 24,4 Right to Mortgqge: In no case. shall the right of first .

refusal reserved herein aFfect the right of an_ ownex to subject hig
apartment to a trust deed, mOTtgage or orher Security instrument in
a transaction which is not 3 sale or lease.

24.5 Waiver of Board's Rights: The failure or refusal of

the board to exercise the righc to so purchase or lease shall nor.
constitute or be deemed o be a waiver of such right to »nurchase or
lease when an owner receives any_subsequent bona fide offer from a
Prospective purchaser or tenant. :

24 .6 Deceased Owner: The board may proceed to Purchase the
apartment or interest therein of any deceased ovmer which shall be
offered for sale, upon the pPrioxr Written consent of all the apartment
cwners, which'consent~shall set forth a maximum price which the
board is authorized to big and pay for the apartment or interest
therein, ' N

shall be -made freeznd clear of the Provisions of thig section, and
the purchaser (or grantee under such deed in lieu of foreclosure)

all of the Provisions thereof; e€Xcept however, the case where the
mortgagee conveys ro the Federal Housing Administration, Veterans
Administration, or other mortgagee insurer, Pursuant rto legal
requirements of the'mortgage insurance, such mortgage insureyr shall

be entitled to convey to irs bpurchaser, free and clear of thisg Secticn,
grantee or vendee shall thereupon angd thereafter

be subject to all the provisions thereof.
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(3) Declarant's Transfer: The restlrictions on sale, Conveyance,
leasing ox rental of apartments’ contained in this section shal] not
apply to declarant, - '

L 13

transferee, pPurchaser, tenant, or ap existing oy Prospective mortgagee
- of any apartment, .it shall be the duty of the Secretary of the board
and the President, or of any two board members, (if the secretary and
President are unavailable) to asg %aoidly as Teasonably Possible isgye 4
Written and acknowledged certificate ip Tecordable frop evidencing .

or forfeitUre, and a deed from a vendee{'mortgagee or beneficiary
or its nominee, whether or not the deeds were inp fact given in
lieu of foreclosurE'and were or were not subject to the bProvisions
of this Section. ’ ' )

fer- whether or not

() With Tespect to any contemplated traps
Provisions of this section.

.
it is a sale or lease-or rental subject to the
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SECTIONM 25 - MISCELLéNEDUS

25.1 Service of Process: Mr, Grant Groesbeck, whose addresg is
iorth 909 Pines Road, Spokane, Washington 99206, is the person upon whom
Process may be served as bProvided for in the Act. "After Orzanization of
the association, service of process for the’purposes Provided in the ‘
Act may also be made upon the President of the associlation. The board
may, at any time, designate a new or different Person or agency for
such purposes by filing an amendment to thig declaration limited to
the sole Purpose of making such Qhange,'and such amendment need only
be signed and.acknowledged by the then Dresident of the association. The
declarant "ay, at any time, before the board is organized, change such
designation by amendment to the declarations signed and acknowledged only
by the declarant. ' ,

25,2 lotices: The term notice, includes letters or other commu- .-
nications other than legal Drocess.. Any noticesvpermitted Or regquired
to be delivered under the Provisions of thig declaration, the bylawss
or the act may be delivered either bersonally or by mail. 71f delivery
is by mail, any such notice shalil be deemed to have been delivered
fourty~eight (48) hours after a copy has been deposited in the United
States mail, bostape-prepaid, for first class mail, addressed to the
berson entitled g such notice at the address of such pexrson, or,
in the case of items sent by the'association, at the most recent address
given in writing by such verson to rhe association. Notice to a unit
Owner or owners shall be sufficienr if delivered or add¥essed to the unit
if no ofrhes Rames—or Tiailing addresses have been given the association.
Notice to be. given to the association may be given ro the verson named
for service of Process until the board has been elected, and thereafter
shall be given to the bresident or Secretary of the association. Accep--
table prooft of delivery shalil include, bur skall not be limited to,
registered mail receipt, or post office validateg or signed receint for
certified mail. or return receipt signed by Party to whom the items was
Sent or his agent. : '

25.3 - Mortgagee's Acceptance:'Columbia Federal Savings and Loan
Association i3 bene iciary on a Deed of Trust covering all of the
Droperty described herein, which Deed of Trust is filed wich the County
Auditor of Spokane County, document no. 7803280205 . The beneficiary
shall not have executed this declaration at the time it 4sg initially
filed. This declaration shall not initially pe binding upor said
benficiary bne rather shall’be'subject and subordinate to said Deed

>f Trust. Declarant shall not consumate the tomveyance of title of any
ipartment untii said beneficiary shall have accebted the provisions of

:his‘declaration and made appropriate_arrangements,'in accordance with
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acknowledgement thar such apprepriagre arrangements for Partial releage of
apartments has. been nade, provided, that'except asg to Apartments go
released, said mortgage shall"remain in full effect as’ to the entire

Property,

25,4 Severability: The provisions hereof sKa1ll be deemed :
independent anc severable, and thevinvalidity Or vartig] invalidity
or unenfcrceability of any one Provision or Pertion theresof shall
not-affect the validity or enforceability of any orther Drovision
thereof, if the remainder comolies. with the Act or 4S8 covenants
effect the common plan. ’

25,5 Effective Date: Thisg declaration shall take effect upon
Tecording, ' : ' )

25,6 AsSociation-ProoértVr The board may, .from the common. funds
or the assoclation, acquire and hold by nominee, ip trust, or in the name
of the asscciation, for the benefit of the owners, tangible ang intaﬁgible
bersonal Property and real Proverty and interestsg therein, apg may

dispose of the same by sale or Otherwise. The beneficia] interest inp
such Proverty shall be owned by the OWNers in. the same Provoortion as
their Iesvective interest in the..common areas, and such broverty shall
thereafter Be held, sold, leased, rented, mortgaged o other dezlt
with for the benefic of rhe association as the board may direcr,

) 25.7 Yarrantieg Limited. EXCEPT Ag QPEPIFICALLX < XPRESSED TN

ANY PURCHASTE AGREEENT o SPECIATL WARRANTY DOCUMENT, IT IS AGREED THAT
DECLARANT MAKES No WARRANTY, EXPRESS ORr IMPLIED, or FIINESS, RABIT-
ABILITY, MERCHANTABILITY CR FITNESS FOR A'PARTICULAR PURPOSE OR OF ANY
-TYPE OR KIND, REGARDING Any ASPECT 0OR CONDITION OF TEE UnNITS, COMMON OR -
LIMITED CoOMMON AREAS APPLIANCES, FIXTURES OR-DOCUMENTS, COSTS Ok
EXPENSES RELATING TO THE CONDOMINTIUM DEVELOPMENT. The buildings, units,
common areas ang documents are bart of or Telate to an existing structure
which is available for the eéXamination of Potential unit owners and  their

25.8 Reference to Survey Map and Plans: The Survey Man and ,
Plans of the buildings referred to herein vere filed with tha Auvditor -
of Spokane County, Washingtonaigimulgﬁ?ggps with the recording of this -

‘ IR & ‘

. 4 ) 7. - Y3 .
declaration under File No. ‘? of

, » in Volume
Condominiums, rages ' ;25}-24 . :
DATED this <€l gay of Tuune , 1979

M.
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' Section 17,3
following Phrase:

Ron-compliance °f an’ owner or
any recovery ay}
attorney's fees

incurreq by the boarg in such action,

108 BSCRIBED aND swory to before me this |G day of TUJ% ,
NOTARY PUBLIC in and for the :
o State of Washington, residing
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EDGEWATER VILLAGE

A Condominium

The following are the By-Laws of Edgewater Village,
a Condominium, duly established according to the laws of the
State of Washington entitled "Horizontal Property Regimes Act
. (Condominiums)', as set forth in Chapter 64.32 of the Revised.
Code of Washington, as the same exists or may hereafter be
amended. The Declaration establishing this Condominium is
‘filed with the Spokane County Auditor under Auditor’s Receiving
No. 7906050284 et.al, and the .Condominium Plan thereof filed
-with the Spokane Cbunty Auditor under Auditor's Receiving No,
.7806050283 and recorded in Vol 3 of Condominiums, pages 25
“Tand. 26. ~ ;

S~ BN\
A 'I_C_LE.{'I~ -
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Section—t——By=Laws Apolicability. The provisions of
these By-Laws are applicable to the project.

A - <,
Section 2. Personal Application. All present. or future.
owners, tenants, Iuture ctenants, or their employees, or any s
other person that might use the facilitjes of the project in
any manner, are subject to the regulations set forth in these-
2%; By-Laws and the rules adopted pu¥suant thereto.\ - - T
The mere acquisition or rental of any of the apdgtmenc
~units (hereinafrer referred to as '"units") of the project or
the mere act of occupancy of any of said units will signify -
that these By-Laws are accepted, ratified and will be complied
with. - Co S~

s

ARTICLE

VOTING, MAJORITY OF OWNERS \
QUORUM, PROXIES

Section 1. Voting.  Voting shall be on a percentage
basis and the percentage of the vote to which the owner is . ,
entitled is the percentage assigned to the apartment unit or
units in the Declaration. - _ ‘ ’ \

i




Section 2. -Majoritv of Owners. As used in these By-
Laws the term "Majority ot Owners™ shall mean those owners
holding 517 of the votes in accordance with the percentages
assigned to the Declaration. ‘

: An owner is defined as the person holding the title -
to a residential unit or being a contract purchaser thereof.

All voting power attributable Lo a residential unit
must be voted as a unit. No division of vote is permitted
due to ownership by husband and wife, or by any form of joint
or co-ownership. '

Section 3. Quorum. Except as otherwise provided in
these By-Laws, the presence in person or by proxy of a "majority
of owners" as defined in Section 2 of this Article shall con-
stitute a quorum.

Section 4. Proxies. Votes may be cast in person or
by proxy. ~ Proxies must be filed with the Secretary before
the appointed time of each meeting. - -

ARTICL: TTT

'ADMINISTRATION

Section 1. Association Responsibilities. The owners

of the units will constituce the Association of Owners (here-
" inafter referred to as "Association”) who, through its officers,
will have the responsibility of administering the project,
approving the annual budgert, establishing and collecting
monthly assessments and managing the project or arranging
E6TY the management of the pProject pursuant to an agreement,
‘containing pProvisions relating to the duties, obligationms,
removal and compensation of the management agent. - Except as
otherwise provided, decisions and resolutions of the Associa-
tion shall require approval by a majority of owners.

Section 2. Plaee of Meetings. Meetings of the Asso-
ciation shall be held at a convenient place on the project
or such other suirable Place convenient to the owners as may
be designated by the Board of Directors.
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Section 3. Annual Meetings. The first annual meeting of
- the Association shall be held on the first Tuesday of the month
_occurring sixty (60) days after the firsr occupancy of the.,
last unit sold bv the developer or at such earlier time
as may beé determined by its initial directors. Thereafter,
the annual meetings of the Assocciation shall be held durlng
the first- quarter of each year, provided, that written notice
shall be given to the owners no less than ten (10) days prior
to the date for said meeting. At such meeting there shall be
elected by ballot of the owners, a Board of Directors in
accordance with the requiraments of Section 5 of Article 1V
of these By-Laws. The owners may also transact such other
business of the Assoc1at10n as may properly come before
them-

Section 4. Special Meetings, Special meetings of the
owners may be called at any time for the purpose of considering
matters which by the terms of the act or of the declaration
require the approval of all or some of the owners, or for any
~other reasonable purpose. - Such meetings shall be called by
written notice to the president of the Association upon the
decision of the president or after request signed by cthe
majority of the Board, or by written request of the owners
having at least twenty four (24) percent .of the total votes,
which notice shall be delivered not less than ten (10) days
———priorto the date fixed for said wmeeting . The notice shall—
specify the date, time and place of the meeting, and in general
the matters to be considered. No business shall be transacted
.at a special meeting except as stated in the nnrice unless by,
_consent of four—Eifths (4/S5Y of the owners present, either 1n
person or by proxy.

Section 5. Notice of Mestings. It shall be the duty
of the secretary to mail a notice of each annual or special
meeting, stating the purpose thereof as well as the time and
place where it is to be held, to each owner of record, at
least ten (10) days prior to such meeting. The mailing of a
notice inm the manner provided in this Section shall be
considered notice served. Personal service of notice shall
be equal to notice by mail.

Section 6. Adjourned Meetings. If any meeting of owners
cannot be organlzedfbecause a quorum has not attended, the owners
who are present either in person or by proxy, may adjourn the
meetlng to a time not less than forty-eight (48) hours from the
time the original meeting was called. :

Section 7. Order of Business. The order of business at
all meetings of the owners of units shall be as follows:




o

(a) Roll Call;

(b) Proof of notice of meeting or waiver of notlce
(c) Reading of minutes of precedlng meeting;

(d) Reports of officers;

(e) Reports of committees;

(£): Election of inspectors of election;

(g) Election of directors;

(h) Unfinished business;

(1) New business.

ARTICLE 1V
'BOARD OF DIRECTORS

Section 1. Number and Qualification. After the first
annual meeting of the Association the affairs of the Association

shall be governed by a_RBoard of Direcrors compesad—of-five (3)

erson all of whome must be owners of units in the prOJect

(except for members of the interim board).

Section 2. Powers and Dutles The Board of Directors

'shall have the powers and ducies necessary for the administra-

tion of the affairs of the Association and may do all such acts
and thlngs as are not by law or by these By-Laws dlrected toi

be exercised and done hv the owners

Section 3. Other Duties. In addition to duties im-.
posed by these By-Laws or by resolutions of the Association,
the Board of Directors shall be respon51ble for the following:

(a) Care, upkeep and surveillance of the common
areas and facilities,

(b) Colleccioﬂ of monthly assessment from the
owners. '

(¢) -Designation and dismissal of maintenance and
operational personnel. -

(d)' Promulgation from time to time and enforcement
of Rules of Communlty Conduct.

Sectlon 4. Management Agent The Board of Directors
may employ for the Association a management ageint at a com-
pensation established by the Board to perform such. duties
and services as the Board shall authorize including, but not’

-limited to, the duties listed 1n Section 3 of cthis Article.

Section 5. Electior and Term of Office. The term of

~




office of Directors shall be two (2) years, After the initial
election, three (3) Directors shall be elected at each annual
.meeting during even numbered years and two (2) Directors shall
be elected at each annual meeting during odd numbered years. B
At the organizational meeting of the Board, the five (5) Directecrs’™
so elected shall, by lot, determine which_shall initially serve
ane (IY yéar~or two—(Z) yeaz rerms—_Any Director may be elected
to serve for—am—additiQral term or terms. )

Section 6. Vacancies. Vacancies in the Board of Directers
caused by any reascn other than the removal of a Director by a
vote of the Association shall be filled by vote of the majority
of the remaining directors, even though they may constitute less
than a quorum; and each person so elected shall be a director
until a successor is elected at the next annual meeting of the
Association. . - - C

Section 7. Removal of Directors. At any regular or special
"meeting duly called, any one or more of the directors may be
remosed with or without cause by a majority of the owners and

a successor may then and there be elected to £ill the vacancy
thus created. Any director whose removal has been proposed.

by the owners shall be given an opportunity to be heard at the
meeting.

Secrion 8. Organization Meeting. The f£irst meeting of
a—newly elected Board—of Directors—shall-be-held-withinten—(10
days of election at such place as shall be fixed by the directors
at the meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in
order legally to constitute such meeting, providing a majority
- of the whole Board shall be present. ‘

Section 9. Regular Meetings. Regular meetings of the

Board of Directors may be held at such time and place as shall
_be determined from time to time, by a majority of the
directors, .Jbhut_at least two such meetings shall be held, -
during each fiscal years Not:ice,of*reguj.ar.meerfﬁgg_gf)the,C mil,

oard of Directors shall be given to each Director, personally; .«
or by mail, telephone, or telegraph, at least three (3) days
prior to the day named for such meeting.

Section 10. Special Meeting. Special meetings of the
Board of Directors may be called by the President on three
(3) days notice to each director, given personally or by mail,
telephone or telegraph, which notice shall state the time, °
place and purpose of the meeting. Special meetings of the
Board of Direccors shall be called by the President or Sec-
retary in like manner and on like notice on the written request
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of at least three directors.

-

Section 11. Waiver of Notice. Before or at any meeting

. of the Board of Directors, any director may, in writing, waive

notice of such meeting and such waiver shall be deemed equiva-
lent to the giving of such notice. Attendance by a director
at any meeting of the Board shall be a waiver of notice by
him of the time and place thereof. If all the directors are
present at any meeting of the Board, no notice shall be re-
quired and any business may be transacted at such meeCing.

Section 12. Board of Director’s Quorum. At all
meetings of the Board of Directors, a majority of the directors
'shall constitute a quorum for the transaction of business, and
the acts of the majority of the directors-present at a. meeting.
at which a quorum is present shall be acts of the Board of
Directors. If, at any meeting of the Board of Directors,

_there be less than a quorum present, the majority of those

present may adjourn the meeting from time to time. At any-
such adjourned meeting, any business which might have been

_transacted at the meeting as originally called may be trans-
"acted without further notice.

Section 13. Fidelity Bonds. The Board of Directors shall
require that all officers and employees of the Association
handiiﬂgmefmfespeﬂsibie~£QzmAssociaLionmﬁunds_ghgllmfurniSh
adequatre fidelity bonds. The premiums of such bonds shall

be paid by the Association.

ARTICLE V
OFFICERS

Secrion 1. Designation. The principal officers of the
Association shall be a President, a Vice-Presidenr a Secre-.
_tarv _and a Treasurer, all of whom snall be elected by and
from the Board of Directors. The directors may appoint an
assistant treasurer, and an assistant secretary, and such
other officers as in their judgment may be necessary. The

offices of Treasurer and Secretary may be filled by the same
person. ' ' '

Section 2. Election of Officers. The officers of the
Association shall be elecred annually by the Board of Directors

at the organization meeting of each new Board and shall hold
office at the pleasure of the Board. '

-

Section 3. Removal of Officers. Upon an affirmative
vote oFf .a majority of the members of the Board of Directors,




any officer may be removed either with or without cause, and
his successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for
such purpose.

Section 4. President. The President shall be the
chief executive officer of the Association. He shall preside
at all meatings of the Association and of the Board of
Directors. He shall have all of the general powers and
duties which are usually vested in the OFfice of President
of an_association, incinding but ner 1imired-te—the-powe=——to

_—appoint—commictees from among the owners from time to time
as he may in his discretion decide appropriate to assist in
. the conduct of the affairs of the Association.

Section 5. Vice-President. The Vice-President shall
take the place of the President and perform his duties whenever
- the President shall be absent or unable to act. If neither
the President nor the Vice-President is able to act, the Board
of Directors shall appoint some other member of the Board to so
.do on an interim basis. The Vice-President shall also perform
“such other duties as shall from time to time be imposed upon

him by the Board of Directors.
. ASection 6. Secretary.  The Secretary shall keep.the
minutes of all meetings of the Board of Directors and the

. minuxgsmQfmallmmeetings_gﬁm&heWAsseeia&ieﬂTmhemsha%imhavehehafge-f—fm

of such books -and papers as the Board of Directors may direct;
and he shall, in general, perform all the duties incident to
the office of Secretary.

Section 7. Treasurer. The Treasurer shall have re-
sponsibilicy ¥or Association funds and securities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Associa-

-tion. He shall be responsible for the deposit of all moneys
and other valuable effects in the name and to the credit of
the Association in such depositories as may from time to time
be designated by the Board of Directors.

Section 8. Compensation. The officers and directors
shall serve without compensation.

ARTICLE VI
OBLIGATIONS OF THE OWNERS

Section 1. Assessments. All owners are obligated to
pay their proportionate share of the common expenses. Such
comnon expenses may include expense of administration, main-
tenance, repair or replacement of common areas and facilities,
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————ability—to—persens—orproperzy—of person-within the limited

liabilicy and casualty insurance coverage, operating reserve
and reserve fund for maintenance and replacements, and such
items as may be.lawfully assessed by the Owner's Association.

All owners are obligated to pay monthly assessments
imposed by the Association to meet such common expenses.
Assessments shall be due on the first of each month and de~ K
liguent on the tenth, The first assessment will be due at
sucn time as determined by the Interim Board. Delinquent
assessments shall be collected as specified in the Declaration.

Section 2. Maintenance- and Repair.

(a) Every owner must perform promptly all maintenance.
and repair work within his own unit, which if omitted would
affect the project in its entirety or in a part belonging to
other owners. Every owner is expressly responsible for the
damages and liabilitiies that this failure to do so may engender.

Every owner shall be responsible for damages and 1li-

area assigned to him and hold the other owners individually
harmless (beyond any insurance coverage maintained and paid
by or for the group or individuals thereof) for any act or
omission for which they as owners in a neighborhood, not a

part of a condominium, would have no responsibility.

(b) All the repairs of intermal installations of the
unic such as water, light, heating, gas, power, sewage,
telephones, air conditioners, sanitary installations, lamps
and all other accessories belonging to the unit area shall.
be at the owner's expense. ,Private doors and their locks,
windows, screens, shades and awnings, and surface of decks
and _coverings QL patias shalil be maintained_ang\Egglgggé_gg;J
repaired at the expense of_the_individual unit owner.

(c) A unit owner shall reimburse the Association for any
expenditures incurred in repairing or replacing any common
area and facility damaged through his faulc:

Section 3. Use of Units - Internal Changes.

(a) All units‘shall be urilized fof residential
purposes only.. ' _ o

(b) A unit owner shall not make structural modifi-
cations or alterations in his unit or installations located
therein without previously notifying the Association in writing,

i
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through the Management Agent, if any, or through the President
of the Board of Directors, if no management agent 1is employed.
The Assoc1atlon shall have the obligation ta answer wirhin

five ( i:gavs ane naLlLL~*,A_dc—»c—wt%ht&~ehe—s;'pa%a%ec—trme—

shall mean that there is no ObJECClOH to the proposed modi-
flcatlon or alteration.

(¢) In order to maintain a compatible _appearance
throughout the condominium for the btenefit of all owners, no
Jnit owner-shall changé.the exterior arpzarance of his unir
by drapves, screens. _shades, or awnings or -y altering or.
1mproving the limited common area assigned his unitc without
the consent of the Association (through its managing agent,
if any). Such consent shall not be unreasonaqf:)wlthheld.

Section 4.

(a) Each unit owner shall so enjoy and use the common
areas so that the same may be maintained in a neat and sani-
_tary condltlon .

(b) No unit owner or occupant skall obstruct or in-
terfere with the proper use -and enjoyment of the other owners
of the common arez. In the event of. a confllc" in desires

—of—the—use—of—the—common—area—facilities;
be referred to and determined by the Bpard of Directors or
at icts option by the manager if one is selected.

Section 5. Right of Entry.

(a) An owner shall grant the right of entry to the
managemenft agent or to any other person authorized by the
Board of Directors or the Association in case of any emer-
‘gency orlglnatlng in-or chreatenlng his unit, whether the
owner 1s present at the time or not.:

Section 6. Rules-of.Conduét.

(a) No resident of the project shall post any
advertlsements or posters of any kind in or on the project
except as authorized by the Association.

(b) Residents shall exercise extreme care about
making noises or the use of musical instruments, radios,
television and amplifiers that may disturb other residents.

Keeping domestic animals will abide by the Rules of Community
~ Conduct. :

matrer—shall e
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(c) No unit owner, resident, or lessee shall install
wiring for electrical or telephone installations, television
antennae, maynLuea, or air conditioning units, ete., on the
exterior of the project or that protrude through the walls -
' or the roof of the project except as authorized by the
Assocxatlon

ARTICLE VII -
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

Section 1- By -Laws. These By-Laws may be amended
by the Association in_a duly consfitured meeting for such
. purpose and no amendn.ent shall take effect unless approved
by owners Tepres2ncing at least seventy-five (75) percent
of the total value of all units in the project as shown iIm—
the Declaration, EXCEPT that no amendment may be made until

he management 1is transferred_Egasﬁ"EIECted Board of Directors
-bv the initZal board. - -

ARTICLE VIII

COMPLIANCE

These By-Laws are set forth to comply with the re-
quirements of Chapter 64.32 of the Revised Code of Washlngton

In case.anymoﬁhzhase,3¥_Lawz conflicr with tbe pDro-
‘_visions of said statute, it is hereby agreed and accepted
that “the provisions Cof t© the statute w1ll apply.

ARTICLE IX
INTERIM PROVISIONS

At the election of the declarant, but in no event later
than three (3) years from the date of recording of the
Declaration or thirgy (30) days following the date when :
declarant shall(@hve sold all of the apartmetns in the condominium,
whichever shall first.occur, the property shall be managed and
the Association organized as follows:

(1) Declarant may, at such time as declarant .deems
appropriate, select as a temporary Board three (3) _to_seven. (7
_persons who own or are purchasers of apartments or ‘officers of
corporations owning_or_purchasing—such-apartments 1s Boar
shall have the full authority and all rlghts responsibilicies,

~-10-




~ivilege
Declaration and._

(2): Uncil such time ag such temporar
the declaranc or pj

nt shall have the
CO exercise alj} the ri i 3

Ctions of the Board
1 mited to, enacting T'easonable admxnlstratlve
‘ules, tontracting for required Services, Property and lnsurance
ind col ecting and eéxpending all Assessmen
unds

€3) These~reqwiremencs and covenants are made in order
O assure that the Property and the condominiug will bpe adequately-
dministered ip the initia}l Phases of rhe development and to
ssure an orderly transition ro Association Operations,

*quired under rp ' all Correspondence
) be given ro the Board or the officers of ‘the ‘ ini
* 2iven te Grant
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PROPOSED AMENDMENT OF BY-LAWS OF EDGﬁWATER'
VILLAGE CONDOMINIUM HOME OWNERS ASSOCIATION,
170 ADD ARTICLE X AS SET OOT BELOW

. Sac.,
ARTICLE X ik

"Section 1. Every owner, as defined in Article II, Section
2, of these By—-Laws, shall upon‘becominqan1OWner, immediately inform
the secretary of the Edgewater village Home Owners Association, in

writing, of his/her £full name (first'name, middle initial, last

- name) and his/her place of residence, (street #, city, state and -

zip code) if that residence is other than a unit of the condominium,
and the number of the unit he/she acgquired.

Section 2. Each owner on sale, whether abv a cash rransaction

| dﬁﬂQML,ﬁvl;ciﬁku}w

1

or a sale instailment contract; shratl-in writing, notify the
Sec:etary of the Association of the above information with rzference
to his/her buYér.

Section 3. . The information requested in Secticns 1 and 2
above are absolutely necessary in order for the Association to
Aproperly allocate monthly assessments, and know the person or
persons responsible for those monthly pssessments, so that the
Association can operate properlj with respect to administering tbe
condominium units and taking care of the~ expenses in connection

rherewith."”

RECEWED FEB 2B 989
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PROPOSED AHENDMENT OF BY-LAWS OF EDGEWATER VILLAGE
CONDOMINIUM HOMEOWNER’S ASSOCIATION

TO CHANGE ARTICLE SECTION 12 - COMMON EXPENSE AND ASSESSMENTS -
SECTION 12.2 PAYMENT BY OWNERS AS SET OUT BELOW:

EACH OWNER SHALL PAY MONTHLY AND/OR SPECIAL ASSESSMENTS MADE
PURSUANT TO THIS ARTICLE TO THE TREASURER OF THE ASSOCIATION IN
EQUAL MONTHLY INSTALLMENTS ON OR BEFORE THE FIRST DAY OF EACH
MONTH DURING SUCH YEAR, OR IN SUCH OTHER MANNER AS THE BOARD
SHALL DESIGNATE. ANY UNPAID ASSESSMENT SHALL BEAR COMPOUND
INTEREST AT THE RATE OF TWELVE (12) PERCENT PER ANNUM COMMENCING
THIRTY (30) DAYS FROM - ITS DUE DATE, PROVIDING HOWEVER IE ANY

ASSESSMENT IS PAID DURING THE MONTH IN WHICH IT ACCRUES NO
INTEREST SHALL BE CHARGED ON THAT ASSESSMENT.

IF ASSESSMENTS ARE DELINQUENT PAYMENTS SHALL BE APPLIED TO THE
MOST DELINQUENT ASSESSMENT.

THE BUDGET MAY BE REVIEWED AND REVISED BY THE MEMBERSHIP AT ANY
ANNUAL MEETING, OR ANY SPECIAL MEETING CALLED FOR SUCH PURPOSE,.
BUT IF NOT SO REVIEWED OR IF NO CHANGE IS MADE IT SHALL BE DEEMED
APPROVED. ‘ ' ) :

DATED THE bAY OF » 1993,




EDGEWATER VILLAGE CONDOMINIUM ASSOCIATION - BY-LAWS

SECT1ON 13 ~ INSURANCE 13.1 (3)

THE BOARD HAS RECONSIDERED AND THEREFORE REAFFIRMS ITS
POSITION ON FLOCD INSURANCE COVERAGE, THAT IT SHOULD BE
-SOLELY THE RESPONSIBILITY OF SAID OWNERIS).

DATED THE _3/% pay ofF _/Narels 1993,
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